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TONS more payload per 
year — several times more 
strength than ordinary 
Trailers—and considerably 
lower maintenance expense 
—that’s the extra-earnings 
story of the new Fruehauf 
Stainless Steel Trailers. And 
leading companies are buy- 
ing them in fleets*. 


It’s all due to a unique com- 
bination of stainless steel 
material, frame-integral con- 
struction, special body de- 
sign, and the patented “‘Shot- 
weld”’ process. You haul more 
every trip, yet your Trailer is 
far stronger, and its non-cor- 
rosive surface never requires 
painting. You earn more from 
every standpoint. 


FRUEHAUF TRAILERS 





BULK HAULERS, TOO 

It means big savings for 
bulk haulers, too. With this 
unit you cam get consider- 
ably more load space without 
increasing the weight of your 
equipment a single pound. 


COST 
On any sound basis—per 
ton hauled, per mile traveled, 
per week, per year, or over 
its entire long life—this new 
Fruehauf Stainless Steel 
Trailer is the lowest-cost 
Trailer ever on the market. 
Get the figures from your 
nearest Fruehauf man—then 

you be the judge. 


Largest Manufacturers of Truck-Trailers 


FRUEHAUF TRAILER COMPANY 
DETROIT, MICHIGAN 
Sales and Service In Principal Cities 
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WITH STAINLESS STEEL TRAILERS 


i 


“A FEW RECENT BUYERS 


RODGERS MOTOR LINES 

RISS & CO. 

BYERS TRANSP. 

HEMINGWAY BROS. 
NATIONAL TEA CO. 

K. C.-ILL. EXPRESS 

VIKING FREIGHT CO. 

SANTA FE TRAIL TRANSP. CO. 


DAKOTA TRANSFER AND 
STORAGE CO, 


BURLINGTON TRANSP. 
RIO GRANDE MOTOR WAY 
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Handling Forwarder Trattic 


Whatever may be the merits or lack of them with 

respect to present methods of handling the traffic 
now carried by the so-called freight-forwarders, regula- 
tion of which, as carriers, is the purpose of proposed 
legislation now being considered by Congress, it is 
interesting to note that at least one practical railroad 
man—of course, backed by his railroad—is advocating 
that this traffic be handled by the railroads themselves, 
without the intervention of the forwarders, by means 
of machinery somewhat similar to that used by the 
Railway Express Agency. Others are opposing the 
plan, and they may be right—but it is interesting just 
the same. 


A dozen or so years ago we ventured to suggest 
that some such thing as this be done, though we put 
forth no definite plan. We got all kinds of replies. 
One of them was from an officer of a freight-forward- 
ing company who not only was indignant that we should 
venture to suggest something that was not favorable 
to some of our advertisers, but who said that such an 
idea was utterly impracticable. Another was from a 
well-known railroad man—not a New York Central 
man, by the way—who said he had a plan all worked 
out. He refused, however, to let us use the plan or to 
quote him, because he didn’t wish to “stick his neck 
out.” 

We do not attempt to say now, and we did not then, 
that such a plan is workable. We are not certain. We 
only put it forth as a suggestion that seemed reason- 
able, at least in theory. If, however, it is workable, 





then the railroads have, as charged, been asleep at the 
switch. If it is possible for them to handle this traffic 
themselves, by pooling or individually, as efficiently as 
it is handled by others—and we cannot see why it is not 
—then why should there be a middle-man and why 
should not the railroads and the shippers divide the sav- 
ings thus effected—or, for that matter, why should not 
the railroads keep it all? That they look with disfavor 
on any change in the present system is not evidence 
that a change would not be good. They are constitu- 
tionally opposed to change, and that is one reason why 
they are in their present plight. 

There are, of course, many things suggested by 
theorists that are not workable or desirable, in the 
railroad business as in other business, but that is no 
reason why a forward looking executive should turn 
thumbs down on every innovation proposed, just be- 
cause it is new, and without investigation. 

We recall, for instance, a conversation several 
years ago with a railroad official who was chairman of 
a railroad committee to investigate jointly with a 
committee from the office of the Federal Coordinator 
of Transportation a certain proposed economy. The 
railroad committee had reported against the proposal 
and its report was signed by the chairman referred to. 
In discussing this matter with him, we made a remark 
that displayed some knowledge of the contents of the 
report. “Well,” said he, thoughtlessly, “I see you 
have read the report. I haven’t.” Of course his face 
got red when he realized the import of what he had 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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said. The conversation was private and so was never 
used, but the incident was typical. The railroads stuck 
up their noses at motor transport until it took large 
tonnage from them and then they cried for regulation 
of their rival instead of having gone into the field 
themselves. Though some of them in private admit 
that this, that, or the other thing ought to be done, 
the official and public attitute is always against such 
things as consolidations of terminals, pooling of traffic 
or revenue, joint arrangements with trucks, or any 
other new methods that would appeal to business men 
instead of men brought up to regard rail transporta- 
tion as sacred and its time-honored methods as things 
not to be interfered with or changed. 


We have previously, in this column, without men- 
tioning names, referred to a private conversation with a 
railroad official of note who was trying, as he said, to 
“straighten us out” on some things. It was at the time 
when the petition of the railroads for a fifteen per cent 
increase in rates was pending. He said that, if he were 
the Commission, he would give the railroads their 
fifteen per cent and then tell them never to ask for 
another thing. In response to questions as to what 
might happen then, he said it would be up to the rail- 
roads to work out their own salvation and that they 
could and would do it through consolidations within 
five years. Of course, they didn’t get their fifteen per 
cent but, as we view it, that is the more reason why 
they should go to work on their plan of salvation. But 
there has been no move of that sort on their part and 
the official in question has had nothing to say. What 
he really thinks, we do not, of course, know, but he 
rates with the stand-patters, though he is in position 
to do something to arouse them if he chose to do it. 

Yes, the railroads are complacent and backward- 
looking in large affairs. That is why we do not place 
too much confidence in their opposition to suggestions 
that they take over the forwarding job themselves and 


also why, when a railroad or a railroad official holds 
otherwise, it is news. 


Free Transportation 


Though, of course, the Commission is limited by 

the law as to what it does about free rail trans- 
portation and the question of whether the railroads 
have been giving free rides to newspaper men to the 
New York and San Francisco world’s fairs is properly 
within its jurisdiction, we do not regard what has been 
done in this respect—if it has been done—as nearly so 
reprehensible as some of the things the railroads do 
that the Commission has no power to prevent because 
they are within the law. 

If the railroads have been taking parties of news- 
paper men to the fairs for advertising purposes, with 
no subterfuges used, it may be illegal technically, 
though proper in common sense. If advertising is 
wanted and obtained, then it would seem to make little 
difference how it is accomplished, even at the expense 
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of some free rides to get the reporters to and from the 
places they are to write about. 

But the law does not cover much worse things 
that the railroads do. We know an editor who rides on 
free transportation, for instance, because he gives some 
of his time to the railroads, though their own rules say 
that passes for active railroad men are only for those 
who give substantially all their time to work for which 
they are paid by the railroads. We know of a former 
railroad man who has been off the pay roll for years— 
not on the retired list—but who, for some sentimental 
reason, is allowed to go through the form of working 
for his railroad one day a year—so he will be entitled to 
passes. We know of a widow of a doctor in a small 
town who rides always on free transportation because 
her husband was the railroad surgeon in that town, 
though he may never have done any work for the road 
—and certainly never did much. Such cases can be 
multiplied a thousand fold. Why find fault with a 
technical violation of the law—if there is one—when 
there are so many violations of sound practice per- 
mitted because they are not covered by the law—as 
they ought to be? 


Revenue Traffic Statistics 


Class I steam railways exclusive of switching and terminal 
companies, transported 128,892,479 revenue tons of freight in 
March as compared with 122,689,648 tons in March last year, 
according to a Commission compilation, statement M-220. 
Freight revenue received from this haul amounted to $266,- 
116,480 as compared with $257,005,839 for March last year. 
The roads carried 36,228,184 revenue passengers and received 
$33,225,364 in passenger revenue in March as compared with 
35,341,198 and $31,167,105, respectively, in March, 1939. ; 

In the three months ended with March the roads carried 
403,856,481 revenue tons of freight and received freight revenue 
of $805,654,516 as compared with 355,121,187 and $727,835,704, 
respectively, in the corresponding period last year. 

Class I motor carriers of passengers in the last quarter vl 
1939, according to another compilation by the Commission, 
statement Q-750, had passenger revenue of $33,629,101 as com- 
pared with $30,413,631 for the same period of 1938. These 
carriers, 196 reporting, in the last quarter of 1939, had total 
operating revenues of $35,981,649, total expenses of $32,158,707, 
and net operating revenue of $3,822,942, as compared with 
$32,674,446, $28,820,975, and $3,853,471, respectively, in the cor- 
responding period of 1938. These figures included intercity and 
local or suburban carriers. 

The intercity carriers, 152 reporting, in the last quarter of 
1939, had passenger revenue of $28,943,299, total operating 
revenues of $30,528,932, total expenses of $27,058,022 and net 
operating revenue of $3,470,910, as compared with $26,615,270, 
$28,559,357, $24,886,132 and $3,673,225, respectively, in the cor- 
responding period of 1938. 

Passenger revenue of Class I motor carriers of passengers 
in March amounted to $8,849,175, according to a Commission 
compilation (statement M-700) covering 147 carriers. This was 
an increase of 16.5 per cent over March last year when the 
carriers received $7,597,023. The compilation, which does 0 
include charter or special operations, showed that the carriers 
carried 12,838,467 passengers in March as compared with 10; 
405,358 in the same month last year, an increase of 23.4 per cent. 


RAIL EMPLOYMENT 


Employes of Class I steam railways, exclusive of switching 
and terminal companies, as of the middle of May numbered 
1,012,483, increases of 5.71 per cent over May last year and 
2.83 per cent over April this year, according to a Commissi0! 
compilation based on preliminary reports. 

Employment by the various classes of employes, as of the 
middle of May, was reported as follows: Executives, officials 
and staff assistants, 11,852; professional, clerical, and general, 
164,424; maintenance of way and structures, 214,024; mall 
tenance of equipment and stores, 271,272; transportation (othe! 
than train, engine, and yard), 124,681; transportation ( yard- 
masters, switch-tenders, and hostlers), 12,283; and transporte 
tion (train and engine service), 213,947. 
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IN WASHINGTON 





The President’s plan for ex- 
tending aid to the allies by 
transferring planes, arms, and 
ammunition to France and Eng- 
land is not new. This country, 
in 1866-7, disposed of arms near 
enough to the border of Mexico to enable the Mexicans to get 
rid of Maximilian, the Austrian prince put on the so-called 
throne of Mexico, by Napoleon III. 

But one fact in connection with the use of that plan was 
noted. It was that the “isolationists” had not raised up a 
leader to the commanding stature of the late Senator Borah, 
of Idaho. Whatever roars against the plan were emitted were 
so faint in comparison with the roars of the “Lion of Idaho” 
that they did not make big news for the newspapers. And the 
vote of 67 to 18 in favor of legislation removing any doubt as 
to the legality of what the President had done suggested that, 
had the question been on the ratification of something like the 
League of Nations covenant, it would probably have resulted in 
a victory, by a wide margin, for the President. 


So-Called “Isolationists” 
Almost Leaderless 





Attorney-General Jackson, in a letter 
to Speaker Bankhead, has recom- 
mended the passage of a bill that, 
when enacted, will require the regis- 
tration of all firearms and the keep- 
ing of a record of their transfer from 
one person to another. 

Such a step, in the opinion of the 
Attorney general, would be of im- 
portance in the interest of national defense, as it would hamper 
the possible accumulation of firearms by subversive groups. It 
would also be of “outstanding importance in the enforcement 
of the criminal law,” said he. 

Such legislation is, not solely a product of the war. It has 
been advocated and denounced for years. One of the arguments 
made by opponents was that criminals would not be hampered 
nearly so much as the honest man trying to obey the multitude 
of statutes regulating him and his property. “Gun running” 
for the benefit of Latin American juntas had been a long 
established business in this country. Memory says the officials 
of the government rather favored gun running for the Cubans 
rebelling against the Spanish government before the Spanish 
War of 1898. 


Registration of guns, according to the Attorney-General, 
would not hamper or hinder any person from purchasing or 
possessing a gun nor interfere with personal liberty, any more 
than the registration of an automobile. 

In the end, the aim really is the same as the chief aim in 
the registration of the automobile—the gathering of taxes. At 
present, the only suggestion in connection with such registration 
of money is the Attorney-General’s thought that there should 
be a “nominal tax” on the transfer from one owner to another. 
That’s about the way taxes began being laid on automobiles 
and gasoline. Such taxes have been a great help to political 
organizations. They support a host of office-holders supposed 
to be of great help, around election day, being a host of workers 
imbued with the holy zeal of crusaders for the “good cause,” 
particularly national defense, on which billions have been spent, 
enthusiastically if not wisely, since President Harding con- 
tributed to the cause of world peace by sinking $272,000,000 in 
American navy ships. 

Introduction of national defense as an argument, is rather 
new in the years of discussion, if not absolutely novel. 


Firearms Registra- 
tion a Move for 
National Defense 





The day Italy “struck a dagger in the 
back of her neighbor,” to use the 
Roosevelt characterization of Musso- 
lini’s act, Col. Philip B. Fleming, wages 
and hours administrator, announced 
his organization’s first nation-wide 
drive for compliance with the wages 
and hours law by the lumber industry. 
More than 100 inspectors, according to 
the announcement, were assigned to the industry to work solely 
in the field in Georgia, Alabama, Arkansas, Minnesota, Michigan, 
northern Maine, and the Seattle area in Washington. 


Added Handicap 
for the Harassed 
Lumber Industry 
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Benevolently, the colonel said the drive was not primarily 
a punitive campaign. It was being carried out, said he, in ac- 
cordance with a policy of cooperation with all those willing to 
come into compliance. Where such willingness, he said, was 
not present, legal steps would be taken to require compliance. 
That is to say, the inspectors would appproach a mill manager 
or owner with a suggestion that he raise wages, if wages, estab- 
lished by the man who was providing capital to carry on an 
enterprise and thereby give employment, happened to be lower 
than the standard set by the Great White Father in Washing- 
ton. He had decided, in his omniscience, on what the traffic 
would bear, though he had not furnished a cent of the capital 
for the establishment of the industry. 

Inasmuch as the drive was not to be punitive, it was sup- 
posed the inspectors would not make any display of their three 
or four feet of “two by four’—with a hand hold at one end. 
The inspectors, of course, would speak softly and not carry a 
big stick in plain sight. That would be rather crude. It was 
to be a lady-like campaign, the wage and hour division being in 
Madame Secretary Perkins’s department. 

Washington had decided that the “hollering” of A. G. T. 
Moore and other spokesmen for the lumber industry about its 
losing out in the fight with rival building materials, because 
lumber might be higher in price than possible users thought 
they could afford to pay, was all poppy cock. Washington knew 
better and the inspectors were sent into the field June 10, to 
invite “cooperation”—with the big stick kept strictly out of 
sight unless and until needed to teach the way of peace and 
cooperation. The Great White Father, in the event any mill 
has to close because the increase in expense may be the straw 
to break the camel’s back, will see to it that displaced workers 
are put on some sort of relief or easy work roll—especially 
around election time in states where votes may be needed. At 
least, that is the way one familiar with the methods of poli- 
ticians might diagnose the situation. 

Since conditions in A. G. T. Moore’s part of the country 
differ somewhat from Pennsylvania and Ohio, the method may 
be unlike that used in some other states. Primary election day 
is the only important political day in Louisiana, and that comes 
in the comfortable cool part of the year. 





The five to four decision of the Commission 
in I. and S. No. 4626, malt liquors, New 
Orleans to Arkansas (elsewhere in this 
issue) may be taken to indicate that, hence- 
forth, there is going to be a merry argu- 
ment among the commissioners whenever 
the carriers by water get behind section 
500, of the transportation act, and the car- 
riers by motor vehicle get behind section 
15a and the policy provisions of the motor carrier act, in a case 
where the railroads propose reducing rates to meet a combina- 
tion of motor and water carriers. 


There are many controversies of that sort in prospect. Thus 
far, the railroads have been fairly successful in their determina- 
tion to make rates that will regain traffic from the waterways 
and the highways. But the closeness of the decision in the malt 
liquor case indicates that there may be many instances in which 
they may have to make what might be called almost conclusive 
proof that what they propose will not become impaled on any of 
the sections mentioned. Commissioner Miller did not participate 
in this case and, of course, it was decided before Commissioner 
Johnson came into office. Even had he been in office when the 
vote was taken, it would have been according to custom for him 
to abstain from voting because he had not heard the case. 

Those whose duty it is to read, at least hurriedly, all the 
Commission’s decisions, often think they can see a line running 
through them indicating that the separation of the Commission’s 
staff into duplicate units is being imitated, faintly, at least, by 
commissioners dividing into what might be called a rail Com- 
mission, on the one side, and a motor-water Commission on the 


other. The impression may be unwarranted, but there are some 
who have it. 


Fighting Days 
Ahead for the 
Commission 





President Roosevelt this week vetoed 
a bill making it easier for a state to 
get into the federal district courts 
in a case involving the validity of 
the exercise of any power by the 
United States, or any agency thereof, 
or any officer or employe. It would 
have given a state a right to inter- 


vene in such a case for the protec- 
tion of an asserted right of the state. 


But President Roosevelt, a Democrat, vetoed it. In the 
older days, mere claim that the bill was intended to make it 
easier for a state to assert an alleged right would have re- 
strained the hand of a President calling himself a Democrat. 

The President pointed out, as a reason for his veto, that 


Keeping It Difficult 
for States to As- 
sert Alleged Rights 
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“the district courts . . . now have discretion to permit inter- 
vention by a state in any action in which the state’s claim or 
defense has a question of law or fact in common with such 
action.” He cited a rule of civil procedure to that effect. He 
followed that by saying that the “Supreme Court permits the 
filing of briefs by states as amici curiae (friends of the court), 
as a matter of right.” 

But, it probably will be contended by advocates of the 
legislation, that it is poor satisfaction for a state to file a brief 
as a friend of the court instead of intervening as a matter of 
right to be made a party to the suit. Filing a brief as a friend 
of the court is akin to a so-called full soverign state taking its 
cap in hand and saying to a court, part of the organization of 
a sovereign of delegated powers: ‘Please read my brief; I would 
not presume to ask to be heard orally.”—A. E. H. 


Revenue Freight Loading 


Loading of revenue freight the week ended June 8 totaled 
702,571 cars, according to the Association of American Railroads. 
This was an increase of 72,511 cars or 11.5 per cent above the 
corresponding week in 1939, an increase of 148,717 cars or 26.9 
per cent above the same week in 1938, and an increase of 63,445 
cars or 9.9 per cent above the preceding week which included 
holiday. 

All districts reported increases compared with the corre- 
sponding week in 1939, except the Central Western and all dis- 
tricts reported increases over 1938 except the Southwest. 


1940 1939 1938 

ee re 2,555,415 2,288,730 2,256,717 
O WEES OL PORTUMRTY 2c ccccecccccs 2,486,863 2,282,866 2,155,536 
rrr 3,122,556 2,976,655 2,746,428 
ee rer rr 2,494,369 2,225,188 2,126,471 
De EE bua seve cbwssseneene 2,712,628 2,363,099 2,185,822 
PD Tsun cw cevensennessns 126 563,309 502,617 
NS Ue EEN TD wwie 6.0cb.0 se cnins sneer 702,571 630,060 553,854 

TL ee ee Coes, Seaaeney 14,713,528 13,329,907 12,527,445 


Revenue freight loading by districts the week ended June 8 
and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 5,949 and 5,931; live 
stock, 1,081 and 907; coal, 25,500 and 20,566; coke, 2,612 and 1,285; 
forest products, 1,992 and 1,396; ore, 6,823 and 4,315; merchandise, L. 
C. L., 38,055 and 39,162; miscellaneous, 66,736 and 60,032; total, 1940, 
148,748; 1939, 133,594; 1938, 116,758. 


Allegheny district: Grain and grain products, 3,556 and 3,570; live 
stock, 879 and 682; coal, 32,606 and 25,703; coke, 4,074 and 2,083; forest 
products, 930 and 850; ore, 12,330 and 7,068; merchandise, L. C. L., 
26,397 and 26,674; miscellaneous, 69,173 and 54,487; total, 1940, 149,945; 
1939, 121,117; 1938, 100,566. 

Pocahontas district: Grain and grain products, 238 and 256; live 
stock, 120 and 120; coal, 34,016 and 29,468; coke, 458 and 353; forest 
products, 611 and 480; ore, 468 and 421; merchandise, L. C. L., 5,389 
and 5,413; miscellaneous, 6,645 and 5,955; total, 1940, 47,945; 1939, 42,466; 
1938, 34,179. 

Southern district: Grain and grain products, 2,273 and 2,037; live 
stock, 1,103 and 1,172; coal, 15,723 and 12,271; coke, 458 and 304; forest 
products, 10,794 and 8,781; ore, 1,130 and 844; merchandise, L. C. L., 
25,932 and 26,922; miscellaneous, 40,552 and 40,096; total, 1940, 97,965; 
1939, 92,427; 1938, 84,265. 


Northwestern district: Grain and grain products, 6,177 and 8,542; 
live stock, 2,278 and 2,230; coal, 3,599 and 2,995; coke, 1,826 and 916; 
forest products, 8,816 and 8,786; ore, 40,494 and 25,615; merchandise, 
L. C. L., 18,696 and 19,320; miscellaneous, 32,591 and 30,682; total, 1940, 
114,477; 1939, 99,079; 1938, 78,134. 

Central Western district: Grain and grain products, 6,948 and 
10,162; live stock, 3,746 and 3,623; coal, 4,916 and 3,664; coke, 214 and 
285; forest products, 6,891 and 6,580; ore, 4,585 and 4,961; merchandise, 
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L. C. L., 23,855 and 24,830; miscellaneous, 47,811 and 45,087; 
1940, 98,966; 1939, 99,192; 1938, 94,851. 

Southwestern district: Grain and grain products, 3,020 and 3,783: 
live stock, 1,451 and 1,033; coal, 1,884 and 1,024; coke, 118 and 15g. 
forest products, 4,304 and 3,076; ore, 248 and 280; merchandise, L. C. L, 
9,936 and 10,768; miscellaneous, 23,564 and 22,058; total, 1940, 44,595. 
1939, 42,185; 1938, 45,101. 


total, 


Transportation Study 


President Roosevelt’s National Resources Planning Board 
has proceeded with plans for making the transportaiton study, 
Frederic A. Delano, chairman, revealed was under considera. 
tion late last year. 

Owen D. Young, retired chairman of the board of the Gen- 
eral Electric Company, was named by President Roosevelt as 
head of a committee to make the study (see Traffic World, 
April 13, p. 911). At the time it was indicated that, if S. 2009, 
providing for a transportation board to study the transporta- 
tion problem and to make recommendations, became a law, the 
planning board study would be dropped. 

Chairman Delano told the House committee on appropria- 
tions that the board was inaugurating, with the approval of the 
President, a study of various aspects of the transportation 
problem. The idea, it was explained, was to get together all 
the available matter which had been developed by government 
agencies—“not do to new research but to bring together the 
research already available.” 

Dr. Ralph J. Watkins, assistant director of the board, has 
been made director of the transportation study. He is now re- 
cruiting a small staff to assist him. An advisory committee 
has been appointed. It consists of Chairman Eastman, of the 
Commission; Chairman Land, of the Maritime Commission; 
Chairman Hinckley, of the Civil Aeronautics Authority; Thomas 
H. MacDonald, chief of the Public Roads Administration, and 
General Schley, chief of engineers of the army. 

Mr. Young has held a preliminary meeting with the ad- 
visory committee. The plan is to have the study under way 
by July 1. 


RAIL UNEMPLOYMENT INSURANCE 


The House has passed H. R. 10009, a bill to amend section 
13 (d) of the railroad unemployment insurance act deferring 
until July 1, 1942, action under that section with respect to 
transfer of funds by the state of Kentucky to the railroad 
unemployment insurance account of the federal government, 
because the highest court of Kentucky has held that, under 
state constitutional provisions, a part of the action of the state 
legislature in authorizing transfer of funds provided for in 
section 13 (d) of the federal act is invalid. The extension 
of time is provided for to permit some adjustment of the 
matter being worked out. 


SETTLING SECTION 210 LOANS 


Bills to give effect to recommendations of the Treasury 
Department for legislation to enable it to liquidate approxi- 
mately $30,000,000 of loans made to carriers under section 210 
of the transportation act, 1920, have been introduced by Sena- 
tor Wheeler (S. 4112) and by Representative Lea (H. RB. 
10014). The bills (see Traffic World, March 30, p. 775) av- 
thorize the President, or any officer, agent or agency he may 
designate to sell, exchange or otherwise dispose of bonds, notes 
or other securities held in connection with obligations of affected 
railroads to the government or to enter into arrangements for 
the extension of the maturity thereof. 

Chairman Lea, of the House committee on interstate and 
foreign commerce, has favorably reported H. R. 10014, without 
amendment. 





Revenue Freight Car Loading—Week Ended Saturday, June 8 


Grain and Live 
grain prod. stock Coal 
1940 28,161 10,658 118,244 
PD OE os nn cic hese ence 1939 34,286 9,760 95,691 
1938 30,184 11,502 82,279 
Preceding week June 1........... 1940 27,243 10,533 112,989 
Per cent increase over.........+.. 1939 9.2 23.6 
Per cent decrease under ....... - -1939 17.9 
Per cent increase over .......... 1938 43.7 
Per cent decrease under ........ 1938 6.7 7.3 
1940 716,589 259,748 2,983,071 
Cumulative 23 weeks to June 8.. 1939 729,885 267,155 2,294,412 
1938 755,681 278,938 2,237,272 
Per cent increase over............ 1939 30.0 
Per cent decrease under ......... 1939 1.8 2.8 
Per cent increase over ....... -. 1938 33.3 
Se 1938 5.2 6.9 


Per cent decrease under 


Per cent to 15 year average, 89.8, 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
9,760 34,338 66,078 148,260 287,072 702,571 
5,384 29,949 43,504 153,089 258,397 630,060 
3,931 26,036 24,921 147,995 227,006 553,804 
8,821 32,263 59,663 130,439 257,175 639,126 

81.3 14.7 51.9 11.1 lls 
3.2 

148.3 31.9 165.1 2 26.5 26.9 

219,696 725,181 507,839 3,336,298 5,965,106 14,713,523 

147,495 624,719 362,434 3,422,325 5,481,482 13,329,007 

113,485 593,741 229,218 3,382,315 4,936,795  12,527,44 

49.0 16.1 40.1 8.8 10.4 

2.5 = 

93.6 22.1 121.6 20.8 Tio 
1.4 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Motor Safety Regulations 


The Commission, on further consideration, in Ex Parte MC 
13, motor carrier safety regulations, revised, and No. 3666, 
regulations for the transportation of explosives, has made 
modifications and corrections in its prior order dated April 1 
in rules and regulations applicable in motor transportation. 

The regulations prescribed April 1 were made applicable 
only to the “operations and equipment” of motor carriers rather 
than to the “transportation” by them of explosives and other 
dangerous articles. The Commission, in this report, substituted 
“transportation” for “operations and equipment.” The report 
said the change was more theoretical than actual and, despite 
the limited form of the order of investigation, was amply jus- 
tified by the scope of the proceedings as actually conducted. 

Regulations to be observed by shippers, the report said, 
were now the subject of a further investigation in No. 3666. 
Until that investigation was terminated, said the report, it 
appeared desirable that the present regulations, vacated effec- 
tive June 15 by the order of April 1, so far as they apply to 
shippers, should be continued in effect. 

When the order of April 1 was issued prior orders bearing 
on the same subject were vacated and set aside. In this order 
the Commission reinstated the prior orders so as to continue 
them in full force on and after June 15 until the further order 
of the Commission. But the former orders are to be in effect 
only to the extent that the regulations covered by them apply 
to shippers of explosives and other dangerous articles. 

This report added language to the regulation pertaining to 
frangible containers so as to have it show that for the purposes 
of this regulation a false floor or platform, secured against 
relative motion within the body of the motor vehicle, should 
be deemed to be a floor within the meaning of that word as 
used in the regulation. 


Meats to Arizona and New Mexico 


Finding no unlawfulness in a reduced rate, $1.10, on fresh 
meats, packing house products, dressed poultry and dairy 
products, carloads, from Denver and Pueblo, Colo., to Phoenix, 
Ariz., and intermediate points in Arizona and New Mexico, 
suspended in I. and S. No. 4714, packing house products, Den- 
ver and Pueblo, Colo., to Arizona, the Commission, division 3, 
has vacated its order of suspension as of June 18 and discon- 
tinued the proceeding. This report also embraces No. 28368, 
= Cattle Growers’ Association et al. vs. A. T. & S. F. 
et al. ] 


A further finding is that the present rates on fresh meats 
and packing house products from Denver to Phoenix, carloads 
and less-carloads, from Trovea, Ariz., to points in New Mexico 
and from El Paso, Tex., to points in Arizona and New Mexico 
have not been shown to be unreasonable or otherwise unlawful. 
The Commission also found that an arrangement for partial 
unloading in transit had not been shown to be unlawful. 


The Southern Pacific and the Santa Fe filed the schedules, 
Which were suspended, to meet truck competition. Suspen- 
sion was made on protests of Babbit Brothers Trading Co. 
of Flagstaff, Ariz., Tovrea Packing Co. of Phoenix, Arizona 
Corporation Commission, Rocky Mountain Motor Tariff Bureau, 
Inc., Arizona Wool Growers’ Association, Arizona Cattle Grow- 


ers’ Association and the Central Arizona Cattle Feeders’ Asso- 
ciation. 


_The formal complaint alleged that an arrangement under 
Which fresh meats and packing house products, carloads, from 
Denver to Phoenix might be stopped an unlimited number of 
times partly to unload at points on the Santa Fe in Arizona 
and the carload and less-carload rates were unreasonable and 
unduly preferential, and that the rates on these products from 
Flagstaff and Tovrea, Ariz., and El] Paso, to points on the 
Santa Fe were in violation of the first and third sections of 
the interstate commerce act. 

The Commission said that the issue raised as to intrastate 
tates from Flagstaff and Tovrea to points in Arizona did not 
Come within the purview of the interstate commerce act. The 
Shipper at Flagstaff, the report said, was not under federal 
Inspection and was forbidden to ship its products in interstate 
Commerce. The lawfulness of the rates from Flagstaff to 


points in New Mexico, the Commission said, needed therefore 
not be considered. 

Three different rates, the report said, were now published 
for fresh meats from Denver to Phoenix and intermediate 
points, all higher than the suspended rate of $1.10, minimum 
20,000 pounds. The truckload rate, the report said, was $1.16, 
minimum 18,000 pounds. Certain charges for refrigeration 
were made by the railroads, said the report, in addition to a 
charge of $6.93 a car for each unloading stop on the Santa Fe. 
The truckload rate, the report said, included refrigeration 
and the privilege of stopping in transit. The present truckload 
rate, according to the report, was the outgrowth of the rates 
charged by contract carriers prior to the enactment of the 
motor carrier law. It was $1.10, on a minimum of 15,000 pounds, 
later increased to $1.16 with the inclusion of the privilege 
of stoppage. The report said there was practically no move- 
ment of the commodities under consideration over the line of 
the Santa Fe, a truck line having taken it to such an extent 
that in the first six months of 1939 there were only two car- 
loads from Denver to Phoenix. 

A table in the report showed that the suspended rate 
from Denver to Phoenix and intermediate points would yield 
car-mile earnings ranging from 19.5 to 25.1 cents. The Commis- 
sion said it did not appear the proposed rates were lower than 
necessary to meet the truck competition. It said the railroads 
should give immediate consideration, if the proposed rates 
were made effective, to the cancellation of the higher rates 
which would no longer serve any useful purpose. 


Malt Liquors to Arkansas 


A discussion as to the meaning and application of section 
15a of the interstate commerce act and section 500 of the 
transportation act as they bear with respect to carriers by 
motor and carriers by barge features a report by the Commis- 
sion, on reconsideration, in I. and S. No. 4626, malt liquors, 
New Orleans to Arkansas. By a five to four vote, there be- 
ing one vacancy and Commissioner Miller not participating, 
the Commission, in effect affirmed the finding of division 2 in 
the prior report, 237 I. C. C. 103, that schedules proposing re- 
duced rates on malt liquors, all-rail, rail-barge and barge-rail, 
from New Orleans, La., to specified Arkansas points, and on 
empty containers returned to New Orleans, had been justified. 

Literally the finding was that the schedules, in effect since 
January 31, had not been shown to be unlawful. The proceed- 
ing has been discontinued. 


Commissioner Alldredge, in a dissent, controverted the 
arguments made by the majority with regard to the meaning 
of section 15a of the interstate commerce act and section 500 
of the transportation act by means of which it upheld, in ef- 
fect, the former finding of justification, by saving the schedules 
now in effect, had not been shown to be unlawful. Chairman 
Eastman and Commissioners Lee and Rogers noted dissents 
without giving reasons therefor. 

The proceeding was reconsidered on petitions of the pro- 
testing River Terminals Corporation, transporting by barge 
and trucks, and a number of motor carriers. The petition for 
reconsideration, according to the report, alleged that after 
this proceeding was submitted, the respondents published 
many reduced rail rates on additional commodities to and 
from points in Arkansas to New Orleans; and that, considered 
with the rates here in issue, the additional reductions and 
others in prospect effected a general reduction of the all-rail 
rates in the affected territory on traffic for which the petition- 
ers competed; that petitioners had since filed with the Com- 
mission a joint barge-truck tariff in harmony with River Ter- 
minals Corporation Class and Commodity Rates, 14 M. C. C. 
542 and that the conclusions reached by division 5 in that pro- 
ceeding were rendered substantially ineffective by the find- 
ings in the prior report in this case; that the establishment 
of the rates approved by division 2 would force the petitioners 
to make reductions which they did not desire and which would 
dissipate the revenues of all carriers concerned; that the in- 
stant record did not show any basis for the reduced rates and 
that they were not compensatory; that the opinion of division 
2 to the effect that the reduced rates would not violate section 
500 of the transportation act and section 15a of the interstate 
commerce act, was not supported by the evidence and was con- 








1490 


trary to the law; and that the relief sought by the petitioners 
was not in conflict with Malt Liquors from New Orleans to 
Texas Points, 227 I. C. C. 439 and Malt Liquors from New Or- 
leans to Texas Points, 231 I. C. C. 71, relied on by respondents 
and cited by division 2. 

The report said the petitioners argued that by finding the 
reduced rates justified, division 2 in effect had approved the 
rail carriers’ “carefully planned and vigorously executed cam- 
paign to destroy the competition offered by them, thus fla- 
grantly violating section 500.” It was the petitioners’ belief, 
said the report, that division 2, in reaching its conclusions in 
the prior report, dealt solely with the narrow issue of the few 
specific rates before it instead of considering them merely as 
illustrative of a vitally important major matter, and therefore 
made, what they called, “a reasonable error.” The Commis- 
sion said the question here presented was whether the reduced 
rates on malt liquors were shown to be unlawful. 

It was well settled, said the report, that rail carriers 
might reduce their rates to meet competition with other forms 
of transportation, provided the rates so reduced were not be- 
low reasonable minimums and did not create undue prejudice 
or otherwise violate the law, citing in support thereof Switch- 
ing Rates in Chicago Switching District, 220 I. C. C. 119. 
And a schedule must be upheld, said the report, as lawful un- 
less adequate reasons were presented for setting it aside. 

In discussing the two sections mentioned and in disposing 
of the matter the Commission said: 


Section 15a of the Interstate Commerce Act provides in effect that 
in prescribing reasonable rates due consideration shall be given to 
their effect on the movement of traffic; to the public need for adequate 
and efficient railroad transportation service at the lowest cost consist- 
ent therewith; and to the need of sufficient revenue to enable the car- 
riers, under honest, economical and efficient management, to provide 
that service. There is here no hint that respondent rail lines are not 
honestly, economically, and efficiently managed. Nor can it be properly 
said that the reduced rates would not be compensatory. At the oral 
argument counsel for protestants conceded the compensatory character 
of the reduced rates. It is not contended that they are unjustly dis- 
criminatory or unduly prejudicial, and there is no showing of fourth- 
section departures. Objection that reduced rates are not in accordance 
with section 15a can not possibly go to rates in fact compelled by truck 
or water competition, which, if above a reasonable minimum, will add 
rather than detract from the aggregate revenues of the carriers parties 
to the schedules. Paper and Paper Articles Between Western Trunk- 
Line Points, 186 I. C. C. 536, 546. 

In Mississippi Valley Barge Line Co. vs. United States, 292 U. S. 
282, 288, the court stated that the admonition in section 500 of the 
Transportation Act, 1920, as to the Congressional policy with respect 
to the development of water transportation and the preservation of 
both rail and water transportation, does not mean that carriers by rail 
shall be required to maintain a rate that is too high for fear that 
through a change they may cut into the profits of carriers by water, 
and that the most it can mean, unless, conceivably, in circumstances 
of wanton and malicious injury, is that where carriers by land and 
water are brought within our regulatory powers, as, for example, in 
establishing through routes or joint rates, there shall be impartial rec- 
ognition and promotion of the interests of all. Although water trans- 
portation should be fostered and preserved in full vigor where available, 
it is likewise the policy of Congress, as expressed in that section, to 
foster and preserve rail transportation. In 1938 the barge-truck move- 
ment of beer in cases from New Orleans to the destination territory 
here under consideration amounted to 51 per cent, and the all-rail 
movement to only 12 per cent. There is no showing that respondents’ 
efforts to increase their business by reducing their rates was done in 
an attempt to wantonly or maliciously injure petitioners. 

In answer to the contention that the findings in the prior report 
herein are contrary to and render substantially ineffective River 
Terms. Corp. Class and Commodity Rates, supra, it is sufficient to point 
out that the report in the latter proceeding should not be construed as 
requiring, as exact rates, the basis approved by division 5 for barge- 
truck rates. 

A comparison of the revenues which would be derived from the re- 
duced rates here considered with those yielded by the reduced rates 
approved in Malt Liquors from New Orleans to Texas Points, supra, 
and Malt Liquors from New Orleans to Texas Ports, supra, shows that 
the reduced rates now before us are not less than reasonable minima. 

The facts adduced support the conclusion that the rates in issue are 
sufficiently high to assure profitable operation, and there is no evidence 
that they will violate any provision of the law. Sufficient reasons for 
requiring their cancellation are not disclosed. 


In his dissent, Commissioner Alldredge said that in his 
opinion the all-rail rates in question, and incidentally, the 
barge-rail rates also, were less than reasonable minima in 
violation of section 1 (5) and in contravention of the declara- 
tions of policy contained in section 15a (2) of Part I of the 
interstate commerce act and section 500 of the transportation 
act, 1920. 

Discussing section 15a (2) he said that in the light of 
the law and the facts and circumstances disclosed the con- 
clusion that the previously existing all-rail rates might be re- 
duced somewhat because of their retarding effect on the move- 
ment of the commodities in question seemed justified, espe- 
cially in view of the corresponding rates and charges of com- 
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petitive transportation agencies. But, he added, the evidence 
failed to sustain reductions to the extent proposed by the car. 
riers and approved by the report. The inference in the Com. 
mission’s report, that the reduced rates “will add to rather 
than detract from the aggregate revenues of the Carriers 
parties to the schedules,” he believed, was without support 
in the record. 

Another opinion expressed by him was that the respond- 
ents occupied a sound position in the first place when they ap. 
peared in the role of protestants in I. and S. M 359, River 
Terminals Corporation Class and Commodity Rates, supra, 
and contended that joint barge-motor rates on practically the 
same level as the all-rail rates approved here were in contra- 
vention of section 202 (a) of Part II. In discussing section 
500 of the transportation act, the dissent, in part, says: 


In holding that the rates here in issue are not in violation of the 
foregoing provision of law, the report relies on the decision in Missis- 
sippi Valley Barge Line Co. vs. United States, 292 U. S. 282. The re 
port fails, however, to recognize that the facts in the instant proceed- 
ing are materially different from those before the Court in that case, 
When consideration is given to the differences, I think that the decision 
in the case cited supports a conclusion contrary to that reached by 
the majority. .. 

It should be pointed out that the proceeding before the court was 
a suit brought by a barge company to set aside our order in Sugar 
Cases of 1933, 195 I. C. C. 127, decided July 10, 1933 (prior to the pas- 
sage of the Motor Carrier Act, 1935), wherein we approved, with cer- 
tain modifications, reduced rates on sugar from New Orleans to northern 
points proposed by the railroads in order to meet the competition of 
barges and trucks. The proposed reductions, therefore, were to meet 
unregulated competition. Barge-motor rates have since been ‘‘brought 
within the range of the regulatory powers of the Commission,’’ and 
in such circumstances the court’s ruling is that ‘‘there shall be im- 
partial recognition and promotion of the interests of all.’’ The Com- 
mission's decision clearly does not meet such a test. I concede, how- 
ever, that some reductions are legally justified and I could lend ap- 
proval to all-rail rates on malt liquors from and to the points considered 
made not less than 17.5 per cent of the present first-class rates and 
on the returned empty containers 70 per cent of this rate basis, to- 
gether with joint barge-rail rates in accordance with the formula pre- 
scribed in Through Routes and Joint Rates, 153 I. C. C. 129. 


Feeder Rates in the West 


In a second report on further hearing, written by Commis- 
sioner Porter, in No. 17000, Part 9, livestock, western district 
rates, embracing also I. and S. 4541, livestock, west to central 
and southern states, the Commission has found unjust and un- 
reasonable the proposal of the railroads to place the applica- 
tion of stocker and feeder livestock rates in the western dis- 
trict on a transit basis. 

It has further found the application of such rates in excess 
of 85 per cent of the so-called fat cattle rates, to public markets 
and the maintenance of the 85 per cent rates to so-called public 
markets and the maintenance of the 85 per cent rates to so- 
called public feedyards, unduly preferential. Denial, on stocker 
and feeder livestock, at public markets, of the right of sale in 
transit at the 85 per cent rates, while according such rates at 
the small markets, has been found unduly prejudicial to the 
public livestock markets and unduly preferential of the small 
markets. 

A further finding is that the proposed cancellation of the 
85 per cent proportionals to points east of the western district 
has not been justified. Schedules established pursuant to the 
findings in Belt Railroad and Stock Yards Co. vs. Alton (225 
I. C. C. 649) have been found justified under conditions now 
existing, but modifications have been authorized in view of 
the findings in this report. 

The Commission’s order requires the establishment of the 
new rates on or before September 9. 

The effect of the Commission’s order, if not held up by 4 
court order, will be to have stocker and feeder cattle rates 
established throughout the western district, that is, from Chi- 
cago and northwestern Illinois points to the Pacific ocean on 
the basis of 85 per cent of the so-called fat cattle rates. At 
present, rates on that basis prevail to all points except, notably, 
to the public live stock markets. Separation of markets and 
public feedlots into so-called big and little markets, is in ac- 
cordance with the rulings of the Secretary of Agriculture under 
the packers and stockyards act of 1921. 

The phase of the case arising under I. and S. No. 4541, live 
stock, west to central and southern points, is relatively small. 
Railroads in central and southern territories interested in that 
phase of the matter do not have stocker and feeder rates. All 
live stock, whether fat or in need of fattening, moves on the 
same basis. The railroads, in the schedules suspended in that 
docket, proposed to cancel the 85 per cent proportionals ap 
plicable on cattle from west of the Mississippi which affect thei! 
divisions. The Commission found them not justified. Sched- 
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ules filed by the carriers in accordance with the findings in 
Belt R. & Stock Yards Co. vs. Alton, 225 I. C. C. 649, were 
found justified under the conditions now existing but modifica- 
tions were authorized in view of the findings in the report 
written by Commissioner Porter. 

The extent or severity of the headache caused by the live 
stock rates may be inferred from the fact that this report is 
the second on further hearing. 

The Commission’s report finds not justified the proposal 
of the western railroads to put stocker and feeder rates on a 
transit basis; that is, to apply rates on stockers and feeders on 
the basis of 85 per cent of the rates on fat cattle on such 
animals when they are hauled from fattening places, no matter 
where they may be, if and when the fattened animals are 
hauled by railroad from the fattening point to final destination, 
by refund of the inbound fat cattle rate to the feeding point 
to 85 per cent thereof. The transit proposal was not only re- 
jected but under the terms of the report the railroads will have 
to establish the 85 per cent basis over a wider area than here- 
tofore in effect for the removal of undue prejudice and pref- 
erence. Examiners Copenhafer and Stiles recommended in- 
stallation of the transit basis. (See Traffic World, August 26, 
1939, p. 447.) The railroads were of the view that placing the 
rates on the transit basis would result in an increase in their 
revenue. It was shown in the testimony that to a considerable 
extent cattle brought to feeding points on the 85 per cent basis 
moved to slaughtering points by truck. 

In the prior report the Commission tried to stop what was 
regarded as an abuse; that is, the bringing of live stock, called 
feeders or stockers to points near the slaughtering plants where 
there were big public markets on the 85 per cent basis, when 
as a matter of fact they were really fat or could be made fat 
cattle in a very short time. So the Commission would not per- 
mit the 85 per cent basis to be applied at the big public mar- 
kets. The little markets were deemed not so likely to be places 
of abuse of the rates. Now, however, there is hereafter to be 
no difference in market treatment. 

Making findings as to public markets and setting forth a 
summary and conclusions as to the main part of the case (the 


outlines of the suspension proceeding having been indicated), 
the Commission said: 


Upon this record we find that the following facts, among others, 
have been definitely established as respects the public markets: 

(1) That since January 25, 1932, there has been a _ substantial 
decline in the volume of stocker and feeder live stock received at 
the public markets mentioned under this heading because of the non- 
application of the 85 per cent basis of rates thereto, which basis has 
uniformaly applied to all other destinations. 


(2) That since 1932 the number of points outside of the public 
markets, to which points as initial destinations the 85 per cent basis 
of rates applies, or at which sales of stocker and feeder live stock 
frequently are made and such live stock subsequently reforwarded 
on the basis of the through 85 per cent rates applicable from origin 
to final destination has substantially increased, as has the volume 
of live stock moving thereto, and that this has resulted in diverting 
stocker and feeder business from the markets. 

(3) That numerous commission firms and other have left the 
markets because of the rate situation and are purchasing large quan- 
tities of live stock at points other than the markets to take advantage 
of the lower basis of rates applying on stockers and feeders. 

(4) And that the practices detailed in this report justify a parity 
in the rules and regulations under which the 85 per cent rates are 
applied on stocker and feeder live stock traffic whether destined to 
or moving through (1) the public markets, (2) public feedyards out- 
side of the public markets, or (3) auction sales points as heretofore 
described. 

Certain of the markets expressed the opinion that the establish- 
ment of rules and regulations such as those finally proposed by 
respondents would remove any undue prejudice which might exist. 
Others were averse to doing so, preferring to leave the matter for 
determination by us. 


Summary and Conclusions 


We have hereinabove outlined the situation in connection with 
the application of the 85 per cent basis of rates which has developed 
Since those rates were prescribed. It has not been shown that the 
application of the proposed rules would be reasonable, nor that they 
would produce the increased revenues respondents anticipate. Every 
added burden on the live stock industry has its effect in encouraging 
an increase in the volume of live stock transported by trucks. The 
reshipment of live stock by rail is often prevented by inadequate rail 
Service. One illustration will suffice: One witness feeds cattle approxi- 
mately 50 miles from Omaha. The rail rate on fat cattle from his 
Station to Omaha is 18 cents, and the train service would necessitate 
loading at 10 a. m. to reach the market for the following morning. 
The truck rate is 15 cents, and the cattle are delivered on the market 
within 2.5 to 3 hours from the time of loading. This shipper asserts 
that shrinkage in the animals due to the time required for rail trans- 
portation would more than offset any refund through the proposed 
transit, to say nothing of the 3 cents higher rail rate. The application 
on all live stock of the lower minimum weights heretofore found 
reasonable on stocker and feeder live stock, which would be the only 
Solution of the minimum weight problem, would necessarily have a 
depressing effect upon respondents’ revenues on fat live stock. There 


2 


1491 


is no basis upon which the extent of the effect of these things can 
accurately be calculated. 

As previously pointed out, respondents did not take advantage 
of the permission granted at pages 648-649 of the report on further 
hearing. They were there authorized to cancel the application of the 
85 per cent rates at points at which are maintained public feedyards 
for live stock. This authority was granted to correct a situation which 
might then be said to have been in the development stage and which 
they. emphatically urged at the first further hearing should be cor- 
rected for the same reasons as the public markets now urge, namely, 
to cure an allegedly unduly prejudicial situation. In addition they 
were authorized to make the application of the 85 per cent rates depend- 
ent upon a further rail haul as to animals unloaded at slaughter points 
or points in close proximity thereto. In view of the findings herein 
made, the permission in both respects is withdrawn. 

In a number of instances we have prescribed or approved rates 
on stockers and feeders which were lower than those on fat live stock, 
We have with certain exceptions required that such rates be main- 
tained as local rates without the attachment of conditions thereto. 
Our action was based on the ground that stockers and feeders from 
a transportation standpoint are separate and distinct from fat live 
stock. Respondents in their proposed rules would continue to recog- 
nize in principle that such live stock should be accorded lower rates 
than animals intended for immediate slaughter even though they con- 
tend that stocker and feeder live stock and slaughter live stock con- 
stitute but one commodity from a transportation standpoint. Respond- 
ents early in this proceeding emphasized the difficulty and expense of 
policing shipments to public markets at rates less than those applying 
on fat live stock and expressed doubt that such shipments could be 
adequately policed except at a point like Denver where practically all 
cattle were branded. However, they now appear to have receded 
from that position. This record shows that shipments to public mar- 
kets can be traced from the time they arrive until they leave or are 
disposed of locally. All parties are agreed that they could be ade- 
quately policed in so far as the application of the rules proposed by 
respondents are concerned. 

In view of the fact that respondents were given their choice as 
to the method of correcting the situation found to exist in our report 
on further hearing and failed to take advantage thereof we now find 
that the undue prejudice against the markets which we believe exists 
should be removed in the manner hereinafter indicated. 

Finding No. 1. Upon this record we find that respondents’ pro- 
posal to place the application of the 85 per cent rates on a transit 
basis would be unjust and unreasonable and has not been justified. 

Finding No. 2. We further find that it is and for the future will 
be unduly prejudicial to the public markets for respondents to main- 
tain.and apply on stocker and feeder cattle, calves, hogs, sheep and 
goats moving thereto, rates in excess of 85 per cent of the rates here- 
tofore prescribed in this proceeding on live stock fit for slaughter 
as subsequently modified in Ex Parte No. 123; that the maintenance 
of the 85 per cent basis to so-called public feedyards as described 
in this report is unduly preferential of such feedyards, and that this 
undue prejudice and preference shall be removed by the establish- 
ment of the 85 per cent basis on stocker and feeder live stock to 
the public markets. 

Finding No. 3. We further find that it is and for the future will 
be unduly prejudicial to the public live stock markets and unduly 
preferential of the small markets which are not stock yards within 
the meaning of the Packers and Stock Yards Act, 1921, 42 Stat. L. 
159, for respondents to accord the right of sale in transit of stocker 
and feeder cattle; calves, hogs, sheep, and goats at these small mar- 
kets at the 85 per cent rates while denying the right of sale in transit 
of such live stock at the public live stock markets at the 85 per cent 
rates. 

Orders will be entered modifying our orders of June 8, 1931, and 
January 10, 1933, and giving effect to these findings. 


Commissioner Lee concurring in part said he agreed with 
the report except as to the section 3 finding so far as it would 
require the 85 per cent basis to be established into the markets. 

Chairman Eastman dissented, calling attention to what he 
had said in separate expressions in prior reports of views as to 
the low level of the rates on live stock; also to his opinion in 
one of them, that, apart from custom, there was doubtful 
justification for rates on stockers and feeders lower than those 
on fat cattle. As to this case he said: 


There has been no satisfactory proof that these stockers and 
feeders cost any less per 100 pounds to transport than fat cattle, 
and the probability is that they cost more, because of their lighter 
loading. From the standpoint of custom, promotion of carrier traffic, 
and value of the service, there is much to be said for the lower level 
of rates, but I question whether such considerations can properly be 
given much weight, when the fat cattle rates are themselves so low 
in relation to costs of service. Heretofore, however, the situation 
with respect to the stocker and feeder rates has been alleviated by 
the fact that they were not applicable into the live stock markets. 
Now it is proposed to make them applicable to such destinations. 

While I agree that undue prejudice to the live stock markets has 
been shown, I am not persuaded that on this record we can properly 
require that prejudice to be removed in the manner proposed. 


Commissioner Mahaffie also dissented and was joined in his 
dissent by Commissioner Patterson. He called attention to the 
fact that the live stock rates made by the Commission were 
based on the idea that all animals would move on the 100 per 
cent basis. He said that the majority, with no issue under 
section 1 before the Commission would now require the estab- 
lishment of the 85 per cent basis on stockers and feeders to 








































































































1492 


markets, not after a reconsideration of the previous finding 
that the 100 per cent basis was reasonable, but by finding 
undue prejudice under section 3 and specifically requiring that 
the 85 per cent basis be established to the markets. That, he 
said, was done notwithstanding the fact that there was no 
showing on the present record that the conditions under which 
live stock moved to the public markets, whether fat stock or 
feeders and feeders, had changed. He pointed out that the rail- 
roads were given no alternative as to the method of the re- 
moval of the prejudice found to exist. When an order is made 
under section 3, he points out, an alternative must be afforded, 
citing in support of that, Texas & Pacific vs. United States, 289 
U. S. 627. He said he was in accord with the conclusion that 
the markets were prejudiced, but objected to the Commission’s 
doing under section 3 what, in view of the previous decision, 
could only be done under section 1. 


Commission Reports 
Coal Tar Oil 


Fourth section application No. 18041, coal tar oil from 
Carolina territory. By division 2. Parties to Curlett’s I. C. C. 
A-564 authorized by fourth section order No. 13849 to es- 
tablish and maintain over their existing lines or routes on coal 
tar, light, crude, between points in Carolina zines 1 and 2, be- 
ing groups 1, 2, 3 and 4, as defined in Southern Class Rate 
Investigation, 100 I. C. C. 513, and points in Virginia south of 
the line of the Norfolk & Western, on the one hand, and points 
in trunk line territory, including the Buffalo-Pittsburgh zone, 
and New England territory, on the other, the lowest rates that 
may be constructed over any line or route between the same 
points on the basis of 20 per cent of first class rates constructed 
in accordance with findings of the Commission in the third 
supplemental report in the Southern Class Rate Investigation, 
128 I. C. C. 567, without observing the long-and-short-haul 
part of section 4. The relief is not to apply to rates over in- 
direct routes which exceeded the circuity of the longest route 
over which relief is concurrently authorized as to class rates. 
A iia relief was authorized in fourth section order No. 
13564. 


Brick 


Fourth section application No. 17855, brick in Iowa, Ne- 
braska and Minnesota, embracing also fourth section order 
No. 18410. By division 2. Parties to Kipp’s I. C. C. A-2702 
authorized by fourth section order 13856 to establish and main- 
tain rates on brick and articles taking the same rates, on a 
minimum of 50,000 pounds, and on kindred or related articles, 
embraced in the brick list, over existing direct and indirect 
routes from points in Iowa, Minnesota and Nebraska and from 
intermediate points from which rates will be made by the 
use of the rule authorized by Rule 27 of tariff circular No. 20 
to destinations in the states named and in South Dakota, the 
lowest that may be constructed over any line or route from and 
to the same points on the basis of a distance scale set forth 
in the application, without observing the long-and-short-haul 
part of section 4. The relief is subject to a 70 per cent cir- 
cuity limitation; also to the limitation that nothing herein shall 
be construed as authorizing establishment of any rate incon- 
sistent with rates prescribed or approved in Mason City Brick & 
Tile Co. vs. Director General, 107 I. C. C. 702. Temporary relief 
was authorized by fourth section order No. 13461. 


Carbon Tetrachloride, Etc. 


No. 28318, Warner Chemical Co. vs. Central of New Jersey 
et al., embracing also No. 28319, Westvaco Chlorine Products 
Corporation vs. Same. By division 2. Rates, carbon tetra- 
chloride, in tank cars, South Charleston, W. Va., and Midland, 
Mich., to Carteret, N. J., unreasonable to the extent they ex- 
ceeded 30 cents from South Charleston and 33 cents from Mid- 
land plus the authorized emergency charges where applicable 
at the time of shipment. Rates charged on liquid cleaning 
compound not unreasonable. The complaints were filed Au- 
gust 17, 1939. Reparation of $4,603.01, with interest, awarded. 


Wool Tops 


No. 28113, Worth Brothers, Inc., vs. A. T. & S. F. et al. 
By division 3. Dismissed. On reconsideration, finding in 237 
I. C. C. 131 that rates charged on carload and less-carload ship- 
ments, wool tops, from Boston, Worcester, Barre Plains and 
Lawrence, Mass., and Philadelphia, Pa., to Los Angeles, Calif., 
were unreasonable, reversed. Finding that the rates charged 
were not otherwise unlawful, affirmed. 


Grapefruit 


No. 28333, Atwood Grapefruit Co. vs. Seaboard Air Line 
and its trustees. By the Commission. Report written by Com- 
missioner Alldredge. Dismissed. Rate of 84.5 cents charged, 
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grapefruit, Manavista, Fla., to Baltimore, Md., not shown to 
have been unjustly discriminatory. Complainant sought a 
commodity rate of 82.3 cents applicable from Lemon Spur, Fla., 
to Baltimore. The report pointed out that the Commission in 
Florida Railroad Commissioners vs. A. & R., 144 I. C. C. 603, 
and 177 I. C. C. 735, prescribed a rate of $1 on grapefruit from 
Manavista to Baltimore. The report said that as the rate as- 
sailed was lower than the rate fixed by the Commission no 
award of reparation based on unreasonableness could be made, 
under the principle enunciated in Arizona Grocery Co. vs. A. 
T. & S. F., 284 U. S. 370. Since an award of reparation under 
section 1 was precluded, said the report, no purpose would be 
served by a finding with respect to the allegation of unreason- 
ableness. The rate charged on shipments made between Jan. 
25 and May 6, 1937, it added, was not shown to have been 
unjustly discriminatory. 


Commission Motor Reports 


In MC 472, Margaret L. Weinstock, Marietta, O., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operations as a common carrier of house- 
hold goods, between points in Ohio, on the one hand, and points 
in West Virginia and Pennsylvania, on the other, and general 
commodities, with certain exceptions, between points in Ohio 
and West Virginia within 35 miles of Marietta, O., all over 
irregular routes. 

In MC 2579, Sub. No. 1, Alphonse Scariano, New Orleans, 
La., contract carrier application, the Commission, by division 
5, has denied applicant authority to operate as a contract car- 
rier of general commodities, between New Orleans, La., and 
certain points in Mississippi, over a regular route. 

In MC 7805, Sub. No. 1, O. M. Lattavo, Canton, O., exten- 
sion—Pennsylvania points, the Commission, by division 5, has 
authorized operation as a contract carrier of malt beverages 
from Carnegie, Jeannette, Sharpsburg, and Pittsburgh, Pa., to 
points in Ohio and West Virginia, returning with empty con- 
tainers, over irregular routes. 

In MC 8958, Youngstown Cartage Co., Youngstown, O., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation of applicant, as successor 
in interest to David Friedman, as a common carrier of speci- 
fied commodities, between points in a defined territory in Ohio, 
and between points in that territory, on the one hand, and, on 
the other, points in Ohio, Pennsylvania, West Virginia, New 
York, New Jersey, and in Michigan on and south of Michigan 
highway 21 and on and east of U. S. highway 27, over irregular 
routes. 


In MC 19575, Sub. No. 1, Rudolph Lengle, Cleveland, O., 
extension of operations—Michigan, embracing also Sub. No. 2, 
Same, extension of operations—Illinois and Indiana, the Com- 
mission, by division 5, has authorized operation as a contract 
carrier of furnaces, furnace parts, and iron castings, in truck- 
load lots, from Cleveland, O., to points in a specified territory 
in Michigan, and of rejected and returned furnaces, furnace 
parts, and iron castings in the reverse direction; malt bever- 
ages from Erie and New Castle, Pa., to Cleveland, and from 
Minster, O., to points in New York and a specified territory in 
Michigan, and malt and carbonated beverages and wine from 
Pittsburgh, Pa., to Cleveland, and of rejected and returned 
beverages and empty containers in the reverse direction, over 
irregular routes. 


In MC 42681, Stuart Welsh, New York, N. Y., common 
carrier application, the Commission, by division 5, has denied 
applicant authority under the grandfather clause to operate as 
a common carrier of household goods between points in Ala- 
bama, Arizona, California, Colorado, Connecticut, Delaware, 
Florida, Georgia, Illinois, Indiana, Iowa, Kentucky, Maine, 
Maryland, assachusetts, Michigan, Minnesota, Mississippl, 
Missouri, Néw Hampshire, New Jersey, New York, North Caro- 
lina, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Caro- 
lina, Tennessee, Vermont, Virginia, West Virginia, Wisconsin, 
and the District of Columbia, over irregular routes. 

In MC 89679, Gerald M. Stone and W. O. Retland, Carbon, 
Ia., common carrier application, the Commission, by division 5, 
has authorized operation as a common carrier of livestock from 
Carbon, Ia., and points within 15 miles thereof to Omaha, Neb., 
and of general commodities, with exceptions, in the reverse di- 
rection, over irregular routes. 


In MC F-1016, Valley Express Co., Fresno, Calif., control, 
Valley Motor Lines, Inc., the Commission, by division 4, has 
authorized acquisition by Valley Express Co., of control of 
Valley Motor Lines, Inc., through purchase of its capital stock. 

In a supplemental report in MC F-886, L. G. Hogshire, Nor- 
folk, Va., control, N. B. & C. Motor Lines, Inc., Washington, 
N. C., the Commission, by division 4, has authorized acquis!- 
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tion by L. G. Hogshire of control of N. B. & C. Motor Lines, 
Inc., through purchase of capital stock. In the prior report, 
35 M. C. C. 33, applicant was authorized to purchase half the 
capital stock, equivalent to 20 shares. This report authorizes 
the acquisition of the remaining stock, resulting in complete 
control of the motor line. 

In a second supplemental report in MC F-363, Black Hills 
Stages, Inc., purchase, Black Hills Transportation Co., em- 
bracing also MC F-364, Burlington Transportation Co., control, 
Black Hills Stages, Inc., the Commission, by division 4, has 
authorized merger in Burlington Transportatiton Co. of operat- 
ing rights and property of Black Hills Stages, Inc. The prior 
report reports were made in 25 M. C. C. 171 and 529. 

In MC 89604, Martha E. Cowan, Crawfordsville, Ind., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of brick and ganules 
(ground brick) from Crawfordsville, Ind., and points within 5 
miles thereof, to points in Ohio, Illinois and Michigan, over 
irregular routes. 

In MC 79281, Faye’s Transportation, Inc., contract carrier 
application, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior report, 17 M. C. C. 804, so 
as to eliminate the authority granted applicant to transport, 
as a contract carrier, corrugated paper rolls and boxes to ship 
piers and paper rolls from ship piers in Philadelphia. 

In MC 73855, Sub. No. 3, Clare M. Marshall, Rouseville, 
Pa., contract carrier application, the Commission, by division 
5, has authorized operation as a contract carrier of liquid petro- 
leum in bulk, in tank trucks, from specified points in Penn- 
sylvania and Ohio to designated territories in Ohio, New York 
and West Virginia, and of such petroleum products as may be 
refused or damaged from points in those territories to points 
of origin. 

In MC 5907, Silver Fleet of Memphis, Inc., common car- 
rier application, the Commission, by division 5, has authorized 
continuance of operation by applicant’s successors in interest 
as common carriers of general commodities, with certain ex- 
ceptions, over specified routes between St. Louis, Mo., and 
New Orleans, La., and between Little Rock, Ark., and Bir- 
mingham, Ala. Applicant’s successors in interest here are 
Silver Fleet of Missouri, Inc., of Sikeston, Mo., and Gordons 
Transports, Inc., of Memphis, Tenn. 

In MC 88429, Citizens Coach Co., Inc., Alton, Ill., common 
carrier application, the Commission, by division 5, has denied 
the application for a certificate authorizing operation as a com- 
mon carrier of special or chartered parties from Alton, IIl., to 
points in Missouri. Commissioner Lee dissented. 

In MC 13863, Roberdeau Van & Storage Co., Austin, Tex., 
common carrier application, the Commission, by division 5, 
has authorized operation as a common carrier of general com- 
modities, within an area embracing Austin, Tex., and all points 
within three miles of the corporate limits of Austin, over ir- 
regular routes. 

In MC 9921, Sub. No. 1, Matt W. Hanten and Roy Wheaton, 

Watertown, S. D., Granite Falls extension, the Commission, by 
division 5, has authorized operation as a common carrier of 
general commodities with exceptions, in interstate or foreign 
commerce, for the purpose of serving Granite Falls, Minn., 
as an additional intermediate point on the routes over which 
applicants are now authorized to operate, except that no serv- 
ice shall be rendered between Granite Falls, on the one hand, 
and, on the other, those points in Minnesota located on U. S. 
highway 212 east of Granite Falls including St. Paul, Minn. 
_ In MC 50495, Paul Schwerling, common carrier applica- 
tion, the Commission, by division 5, on further hearing, has 
modified its findings in the prior report, 4 M. C. C. 141, so as 
to authorize operation as a common carrier of passengers and 
their baggage between the intersection of Riffle Creek Pike and 
U. S. highway 27, on the one hand, and Cincinnati, O., on the 
other, over U. S. highway 27, serving all intermediate points 
between the described intersection and the south end of Ever- 
green Cemetery, and return over the same route. The authority 
ls On condition that applicant maintain a schedule of not less 
than one round trip an hour from 6 a. m. to 11 p. m., between 
such points daily, except Sundays and holidays. Commissioner 
Lee dissented in part, saying he would eliminate the condition 
imposed. 

In MC 88413, Sub. No. 1, S. A. Markley, Denver, Colo., 
Casper, extensions, the Commission, by division 5, has author- 
ized operation as a common carrier of petroleum products, in 
bulk, in tank trucks, from Parco, Wyo., to specified points in 
Utah, and from Casper, Wyo., to specified points in Colorado 
and Nebraska, over regular routes. 

In MC 95843, Georgia Caravan Camps, Inc., Atlanta, Ga., 
contract carrier application, the Commission, by division 5, has 
denied applicant authority to operate as a common or con- 
tract carrier of passengers and their baggage from Atlanta, Ga., 
to various points throughout the United States. The Commis- 
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sion found that applicant was not fit and able properly to per- 
form the service. 

In MC 2589, C. A. B. Y. Transportation Co., Cleveland, O., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
general commodities, with exceptions, between Cleveland, O., 
and Rochester, N. Y., over specified regular routes; and of 
canned goods and toilet preparations from specified points in 
— York to points in Pennsylvania and Ohio, over irregular 
routes. 

In MC 14458, Sub. No. 1, Keenan Bros., Inc., Steubenville, 
O., extension—Ohio county, W. Va., the Commission, by divi- 
sion 5, has authorized operation as a contract carrier of liquid 
petroleum products, in bulk, in tank trucks, from Freedom, Pa., 
to points in a described territory in Ohio, and from Midland, 
Pa., to points in Ohio county, W. Va., over irregular routes. 

In MC 29909, Richard L. Richards, Utica, N. Y., common 
carrier application, embracing Sub. No. 1, Same, extension of 
operations, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of soft drinks and 
beer, over irregular routes, from Utica, N. Y., to points in New 
Jersey, Pennsylvania, Massachusetts, Vermont, and New Hamp- 
shire, and of general commodities from points in those states 
to Utica and other destinations in New York not more than 20 
miles therefrom. The Commission dismissed at the request of 
the applicant the application for authority to extend operations 
as a common carrier of general commodities between points 
in New York, over specified routes. 

In MC 35428, F. W. Myers, Springfield, O., common carrier 
application, embracing Sub. No. 1, Same, extension of opera- 
tions—South Bend, Ind., the Commission, by division 5, has 
authorized continuance of operations as a common carrier of 
school busses, ambulances, and hearses, in drive-away service, 
from Lima, O., to points in Illinois, Indiana, Massachusetts, 
Michigan, New York, and Pennsylvania, over irregular routes. 
It has also authorized extension of operations as a common 
carrier of new automobiles and trucks, in drive-away service, 
from South Bend, Ind., to points in Connecticut, Kentucky, New 
Jersey, New York, Ohio, and West Virginia, over irregular 
routes. 

In MC 42684, White Star Freight Line, Inc., LaGrande, 
Ore. (successor to Schilling Auto Freight, Inc.), common car- 
rier application, the Commission, by division 5, has denied 
applicant authority under the grandfather clauses to operate 
as either a common or contract carrier of general commodities 
between Portland and Baker, Ore., and between LaGrande and 
Enterprise, Ore., over U. S. highway 30 and Oregon highway 82. 

In MC 45813, Dumford Trucking Co., contract carrier ap- 
plication, the Commission, by division 5, on reconsideration, 
has modified its finding in the prior report, 20 M. C. C. 807, 
so as to authorize operation as a contract carrier, over regular 
routes, of printing paper from Middletown, O., to Indianapolis, 
Ind., and of corrugated containers and corrugated sheets, parti- 
tions, pads, fillers, and liners, from Middletown to Winchester, 
Ind., and from Middletown to Newcastle, Ind., and over irregu- 
lar routes from Middletown to Bellevue and Covington, Ky. 

In MC 100164, Bernard J. Little, Lennon, Mich., contract 
carrier application, the Commission, by division 5, has denied 
authority to operate as a contract carrier of fertilizer, from 
Toledo, O., to points in certain counties in Michigan. 

In MC 61599, Sub. No. 8, Queen City Coach Co., Charlotte, 
N. C., extension—Goldsboro, the Commission, by division 5, has 
authorized extension of operation as a common carrier of pas- 
sengers and their baggage, and of express, mail, and newspa- 
pers in the same vehicle with passengers, between Fayetteville 
and Goldsboro, N. C., over a specified route serving all inter- 
mediate points. Applicant has also been authorized to transport 
special or chartered parties to any place within the United 
States, provided such special or chartered parties originate in 
the territory served by it or are received by it from other car- 
riers at points on the route. 

In MC 60791, Ralph Williams, Dayton, O., common carrier 
application, the Commission, by division 5, has denied applicant 
authority under the grandfather clauses to operate as a com- 
mon or contract carrier of general commodities between points 
in Ohio, on the one hand, and, on the other, points in Indiana, 
Illinois, Pennsylvania, New York, Maryland, and West Virginia, 
over regular and irregular routes. 


In MC 86012, Percy Nellor, Beemer, Neb., common carrier 
application, the Commission, by division 5, has found operation 
by applicant as a carrier of farm machinery from Sioux City, 
Ia., to Beemer, Neb., to be that of a private carrier for which 
no certificate or permit is necessary. It has denied applicant 
a certificate for operation as a common carrier of feed from 
Sioux City to Beemer, and of live stock in the reverse direction, 
in connection with operation as a private carrier of farm ma- 
chinery from Sioux City to Beemer, as not shown to be re- 
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quired by public convenience and necessity. Dissenting, in 
part, Commissioner Lee said that in his opinion applicant’s 
transportation of feed was private carriage, and, since he was 
not shown to be engaged in the transportation for hire of any 
commodity other than live stock, the live stock transporta- 
tion was exempt from certificate requirements under section 
203 (b) (6) of the motor carrier act. Consequently, he added, 
he requires no authority from us to perform any of the con- 
sidered transportation services. 

In MC 73832, Highway Merchandise Carriers, Inc., com- 
mon carrier application, the Commission, by division 5, on 
reconsideration, has modified its findings in the prior report, 
12 M. C. C. 50, authorizing operation as a common carrier of 
special and general commodities, from and to or between 
points in Illinois, Indiana, Kansas, Missouri, Ohio and West 
Virginia, over regular and irregular routes, serving certain 
intermediate and off-route points, so as to limit service granted 
on routes 6, 9 and 10, and deny operations over routes 2, 3 and 
4. In other respects the prior findings were affirmed. The 
routes are specifically set forth in an appendix attached to 
the report, not herein reproduced. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 12900, Chattahoochee Valley Rail- 
way Co. note, granting authority to issue a promissory note or notes 
for not exceeding $330,000 to evidence a loan in that amount, the pro- 
ceeds to be applied to the payment of a like amount of applicant’s 
maturing bonds. Approved. 

Report and order in F. D. No. 12893, Middletown & Unionville 
Railroad Co. bonds, granting authority to extend from November 1, 
1943, to November 1, 1963, the maturity of $200,000 of first-mortgage 
20-year 6 per cent gold bonds and the maturity of $165,500 of 20-year 
adjustment-mortgage 6 per cent income gold bonds, interest during 
the extended period to be payable on the first mortgage bonds at 
the rate of 4 per cent per annum and on the adjustment-mortgage 
bonds at the rate of 3 per cent per annum, provided, however, that 
the $15,000 of first mortgage bonds now held by applicant shall not be 
sold, pledged, repledged, or otherwise disposed of by it without the 
further authorization of this Commission. Approved. 


FINANCE APPLICATIONS 


Finance No. 11970. Suppleemntal. Texas & New Orleans and 
Southern Pacific Co. ask approval of the Commission of a plan to 
meet the sinking fund requirement respecting the first and refunding 
mortgage bonds, series A, of the Texas & New Orleans by delivering 
to the trustee under those bonds $167,000 of such bonds. The require- 
ment for sinking fund purposes is $166,805 for this year and that 
obligation is to be met by the delivery of the amount of the bonds 
herein named. Like approval is sought for future years. 

MC F-1250. Carolina-Norfolk Truck Line, Norfolk, Va., asks au- 
thority to purchase the operating authority of Tayloe & Evans, Inc., 
of Ahoskie, N. C., to transport general commodities, with exceptions, 
between Richmond, Va., on the one hand, and Ahoskie and points in 
North Carolina within 55 miles of Ahoskie, on the other. 

MC F-1251. Lis Transport Co., Detroit, Mich., Frank Lis, dba 
Frank Lis & Co., Detroit, Mich., and Petroleum Transportation Cor- 
poration of Indiana, Chicago, Ill., ask authority to consolidate into 
Lis Transport Co. 

MC F-1252. R. S. Transportation Corporation, New York, N. Y., 
asks authority to purchase the operating rights of C. & H. Motor 
Express, Inc. 

Finance No. 12927. Winchester and Western Railroad Co. asks 
authority to issue and dispose of $700 of its capital stock and $47,500 
of its first mortgage 5 per cent bonds. The capital stock is to be 
divided into 7 shares of $100 par value. The bonds are payable in 
20 years and are to be secured by a mortgage on all of applicant’s 
property, to the Commercial and Savings Bank, Winchester, Va., 
trustee. The bonds are proposed to be issued immediately in denomina- 
tions of $500 each. The proceeds of the bonds will be used to purchase 
the assets of the Winchester and Wardensville Railroad Co., for 
$48,300. 

MC F-1253. Forrest E. Miller, dba Eck Miller Transfer Co., 
Owensboro, Ky., asks authority to purchase the operating rights of 
George L. Pearce and James W. Childress, dba Pearce & Childress 
Truck Line, and temporarily operate the properties for a period not 
exceeding 180 days. 

Finance No. 12928. Galesburg & Great Eastern asks authority 
to extend its line approximately 9.51 miles, together with such in- 
cidental side and yard tracks as might be necessary, from a point 
of connection with its existing line near Victoria, Ill., to a point of 
connection with the Chicago, Rock Island & Pacific near Lafayette, 
Ill. To finance the construction, applicant proposes to create a first 
mortgage on its existing and proposed lines of railway and sell or 
pledge bonds thereunder in such amount as might be necessary to 
defray construction costs. The proposal, according to the application, 
will afford an additional outlet for not only present production but 
also future production from large deposits of merchantable coal which 
as yet have not been developed. To afford a wide distribution of the 
coal, applicant desires to have a rail connection with an additional 
trunk line railroad and thereby gain access to consuming markets. 

MC F-1254. Tri-City Railway Co. (of Iowa), Davenport, Ia., asks 
authority to be substituted as applicant in MC 28358, and to purchase 
the passenger motor carrier operations of the Clinton, Davenport & 
Muscatine Railway Co. 

Finance No. 12930. Carolina, Clinchfield & Ohio Railway of South 
Carolina asks authority to extend to December 15, 1952, the maturity 
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date of $3,000,000 of its first mortgage 5 per cent bonds, which became 
due June 1, 1938. 

MC F-1255. Valley Motor Transit Co., East Liverpool, O., asks 
authority to issue $400,000 of 6 per cent 30-year first mortgage bonds 
to be dated April 1, and 3,000 shares of $100 per value 5 per cent 
cumulative preferred stock. The purpose of the issue is to pay the 
company’s present indebtedness, provide for capital improvements, 
and to provide working capital. 

MC F-1256. Hudson Bus Transportation Co., Jersey City, N. J., 
and De Luxe Coach Service Co., Inc., Lodi, N. J., jointly ask author- 
ity to merge the latter company into Hudson Bus Transportation Co, 

MC F-1257. Southwestern Greyhound Lines, Inc., Fort Worth, 
Tex., asks authority to purchase from R. W. Lee, dba Lee Way 
Stages, the interstate and intrastate rights authorizing common car- 
rier service in the transportation of passengers between Amarilio, 
Tex., and the New Mexico-Colorado state line over U. S. highway 87, 

MC F-1258. Consolidated Freightways, Inc., Portland, Ore., asks 
authority to issue a promissory note secured by real estate mortgage 
in the amount of $7,500 to finance the construction of a building to 
be used as a body and paint shop. The note is to bear interest at the 
rate of 5% per cent and mature in 60 months. 

Finance No. 11903. Supplemental. Syracuse, Binghamton & New 
York and Delaware, Lackawanna & Western jointly ask that the 
former be authorized to renew to the latter for three years from Janu- 
ary 4, 1941, its promissory note for $1,462,516.26. The application also 
asks that the D. L. & W. be authorized to endorse the note and pledge 
and repledge it for six months and thereafter from time to time up 
to and including June 30, 1943, as collateral security for the payment 
of a note of $950,000 which has been delivered to the First National 
Bank of the City of New York for a loan of like amount payable June 
30, 1940, and will be again renewed for a period of six months from 
June 30, 1940, with interest at 3% per cent a year. The note originally 
was for $1,000,000. 

Finance No. 12931. Reading Co. asks authority to abandon a por- 
tion of its East Norwegian branch which extends in a northerly 
direction from a point approximately 2.36 miles north of the junction 
of the branch with its Mt. Carbon Branch, about .262 miles in Schuyl- 
kill county, Pa., to the end of the branch. The portion of the branch 
in question was constructed to serve anthracite mines. The mining 
operations have been discontinued. 

Finance No. 12932. Reading Co. asks authority to abandon a 
portion of its Lorberry extension branch extending about a mile and a 
half from a point near Lorberry Junction, Pa., to the end of the 
branch. Mining and lumbering operations on the line, which it was 
built to serve, have been discontinued. 

Finance No. 12933. Texas Electric Railroad asks authority to 
abandon approximately 51.82 miles of its line, and all side tracks 
and other appurtenances in connection therewith, from a point near 
Dallas, Tex., to the end of the Corsicana branch in Corsicana, Tex. 
Earnings on the line do not justify its maintenance due to highway 
competition. 


MC F-1259. J. A. Lottes, dba Jasper & Chicago Motor Express, 
Jasper, Ind., asks authority to purchase a part of the operating rights 
of Hubert C. Elliott, of North Vernon, Ind., under MC 54680, and to 
lease those rights for a temporary period not exceeding 180 days. 

MC F-1260. K. & L. Transportation Co., Inc., Waycross, Ga., 
asks authority to purchase the operating rights of B. Y. Vann, dba 
Vann Transfer & Storage Co. 

MC F-1261. A. W. Hays, Woodland, Calif., asks authority to 
purchase the interstate operating rights of Epperson Drayage Co., 
Inc., under MC 21546. 

MC F-1262. Reliable Trucking Co., Inc., and Reliable Transfer 
Co., Inc., Augusta, Ga., jointly ask authority of the former to pur- 
chase the operating rights of Georgia Highway Express, Inc., between 
Milledgeville and Macon, Ga., via Georgia state highway 22; and of the 
latter to acquire the assets of Reliable Trucking Co., Inc. 

MC F-1263, United States Trucking Corporation, New York, N. Y., 
asks authority for approval of an extension agreement for the mort- 
gage on real estate owned by a subsidiary, the Independent Ware- 
houses, Inc. The proposal is to extend the maturity of a mortgage, 
amounting to $106,500 as of June 2, 1939, to May 27, 1944, which is 
secured by property in New York. Under the proposal, the interest 
rate of the mortgage would be reduced from 5% to 3% per cent. In 
order to obtain the reduction in the interest rate, the application said, 
it was necessary for the United States Trucking Corporation to become 
a party to the extension agreement, as it was liable for the mortgage. 
The United States Trucking Corporation owned the property, at the 
time the mortgage was executed, but the corporation sold the property 
to the subsidiary in 1939. 


A. T. & N. REORGANIZATION 


The Roy Gridley & Co., owner of $38,900 of prior lien bonds 
of the Alabama, Tennessee & Northern, has asked the Com- 
mission for permission to intervene in Finance No. 10714, 
Alabama, Tennessee & Northern reorganization, and file a 
proposed plan of reorganization of that road. 

According to the proposed plan, which is submitted for ac- 
ceptance by the Manufacturers Trust Co., successor trustee of 
the A. T. & N. under the pior lien mortgage of October 15, 1918, 
the present value of the road’s properties on the basis of cost 
of reproduction new less despreciation, as of December 31, 1939, 
is approximately $4,140,000—the figure to be discounted by a 
consideration of the earnings which can be reasonably antici- 
pated. ; 

The plan provides for the issuance of $2,150,000 of new 
securities, and 80,000 shares of new common stock of a par 
value of $5 a share. 


June 


modi 
on 1: 
lubri 
ary - 
those 
been 
alleg 
soug 
undu 
waiv 
tioné 
that 

west 


mer¢ 
Disn 
appl 
Unic 
sona 
to P 
to b 


Exal 
woo 
fron 
be f 
to bi 
Rep: 


Sout 
pro} 
ucts 
Lou 
Sou 
not 

repc 
reas 
no | 
und 
tial: 
con 
grol 
fect 
did 


Me 
Joi! 
pro 
poi 
Yo! 


car 
cat 
vill 
anc 
or 


day 


hit 
cer 
fitt 


orth, 
Way 
car- 
rilio, 
y 87, 
asks 
gage 
ig to 
t the 


New 
. the 
Janu- 

also 
ledge 
ie up 
ment 
ional 
June 
from 
nally 


| por- 
herly 
iction 
‘huyl- 
ranch 
lining 


lon a 
and a 
f the 
t was 


ty to 
tracks 
_ near 

Tex, 
zhway 


press, 
rights 
ind to 
ys. 

“we 
1, dba 


ity to 
e Co., 


ansfer 
O pur- 
>tween 
of the 


a 2 
mort- 
Ware- 
rtgage, 
hich is 
nterest 
nt. In 
n said, 
become 
rtgage. 
at the 
roperty 


bonds 
Com- 
10714, 
file a 


for ac- 
stee of 
, 1918, 
of cost 
, 1939, 
1 by a 
antici- 


»f new 
a par 


June 15, 1940 


Proposed Reports 


Paraffine Oil 


No. 28383, D. H. Markstein, Sr., et al., dba Dixie Chemical 
Products Co., vs. Missouri Pacific et al. By Examiner George 
M. Curtis. Dismissal proposed. Fifth class or column A com- 
modity rates of 43 and 44 cents proposed to be found applicable 
on 13 carload shipments of paraffine oil, described as petroleum 
lubricating oil, shipped between December 12, 1934, and Febru- 
ary 14, 1938, from Smackover, Ark., to Birmingham, Ala.; and 
those rates or a present rate of 47 cents not shown to have 
been or to be unreasonable or unduly prejudicial. Complainant 
alleged that the freight charges on the shipments collected or 
sought to be collected, were inapplicable, unreasonable, and 
unduly prejudicial. It asked the Commission to authorized the 
waiver of uncollected additional charges, and refund of addi- 
tional collected charges on the shipments, as the case may be, 
that were in excess of column B commodity rates in south- 
western territory, claimed to be applicable on the shipments. 


Apples 


No. 28390, Traffic Bureau, Lynchburg Chamber of Com- 
merce vs. Southern et al. By Examiner Harold M. Brown. 
Dismissal proposed. Combination carload rate of 40 cents, 
apples, shipped April 28, 1937, from Harrisonburg, Va., to 
Uniontown, Pa., proposed to be found not shown to be unrea- 
sonable. Shipment, which moved over the lines of the Southern 
to Potomac Yard and the Baltimore & Ohio beyond, proposed 
to be found not to have been misrouted, as alleged. 


Woodpulp Board 


No. 28367, Rosemary Manufacturing Co. vs. Erie et al. By 
Examiner Carl A. Schlager. Class A rate of 45 cents charged, 
woodpulp board, shipped August 13 and November 30, 1937, 
from Paterson, N. J., to Roanoke Rapids, N. C., proposed to 
be found inapplicable. Applicable rate proposed to be found 
to be 32 cents, the rate to which complainant sought reparation. 
Reparation of $102.21, with interest, proposed. 


Refined Petroleum and Products 


No. 28105, Standard Oil Co. of Louisiana vs. Abilene & 
Southern et al. By Examiner George M. Curtis. Dismissal 
proposed. On further hearing, rates, refined petroleum prod- 
ucts, refineries in the New Orleans-Baton Rouge group in 
Louisiana to destinations in Oklahoma, Kansas, Nebraska, 
South Dakota, Colorado and Wyoming, proposed to be found 
not shown to be unduly prejudicial, as alleged. In the prior 
report, 232 I. C. C. 636, the rates were not shown to be un- 
reasonable and the Commission dismissed the complaint, but 
no finding was made on allegations of undue prejudice and 
undue preference. The examiner said that since the differen- 
tials assailed were the result of competitive transportation 
conditions that do rot obtain from New Orleans-Baton Rouge 
group and only the lower grades of lubricating oils were af- 
fected by the differentials, the evidence adduced by complainant 
did not support the section 3 allegations. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Pennsylvania (Delta)—-MC 96204, Sub. No. 1, Leonard E. 
McGrady, extension of operation— Maryland-Pennsylvania. 
Joint board 74. Served June 7. Denial for want of prosecution 
proposed. Sand and crushed stone between Baltimore, Md., and 
points in Baltimore, Hartford, and Cecil counties, Md., and in 
York county, Pa., over irregular routes. 

California (Susanville)—-MC 96159, Clyde S. Deal, common 
carrier application. Joint board 78. Served June 7. Certifi- 
cate recommended. Passengers, in charter service, from Susan- 
ville and Westwood, Calif., over irregular routes, to Reno, Nev., 
and points within 50 miles of Reno, and return, with no pick-up 
or discharge of passengers en route. Modified proceedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

_ New York (Medina)—-MC 43170, Sub. No. 2, William Bar- 
hite, extension. Joint board 330. Served June 7. Denial of 
certificate proposed. Furnace pipe, air conditioning pipe and 
fittings, in interstate or foreign commerce, over irregular routes. 

North Carolina (Goldsboro)—-MC 4485, Joseph Allen Moore, 
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common carrier application. Examiner W. W. McCaslin. Served 
June 7. Denial for want of prosecution proposed. General 
commodities between points in Delaware, Florida, Georgia, 
Maryland, New Jersey, New York, North Carolina, Pennsyl- 
vania, South Carolina, Virginia, and the District of Columbia, 
over irregular routes. 

Indiana (Chesterton)—-MC 101269, Charles Lorenz and 
Robert Lorenz, dba Charles Lorenz and Son, common carrier 
application. Joint board 21. Served June 8. Certificate pro- 
posed. Slag and cinders from steel mills in South Chicago, II1., 
flagstone and flagging from Joliet, Ill., crushed stone, screen- 
ings, and limestone from Thornton, IIl., and coal from Wilming- 
ton, Ill., to points in Lake, LaPorte, and Porter counties, Ind., 
and clay (loam) from Chesterton, Ind., to Chicago, IIl., over 
irregular routes. 

Massachusetts (Fall River)—-MC 101161, Joseph Governo, 
common carrier application. Joint board 18. Served June 8. 
Denial for want of prosecution proposed. Scrap metals between 
Fall River, Mass., and Providence, East Providence, and Phil- 
lipsdale, R. I., and points in Newport county, R. I., over irregu- 
lar routes. 

Ohio (Verona)—MC 101120, Clyde J. Parks, contract car- 
rier application. Examiner William A. Maidens. Served June 
8. Permit recommended. Manufactured feeds and minerals 
for livestock and poultry, mineral and mineralized proteins in 
boxes and bags from Quincy, IIl., to all points in Ohio, and 
those points in that portion of Michigan east of a perpendicular 
line paralleling the western boundary of Hillsdale county, 
Mich., on the south extending in a northerly direction to and 
including western boundary of Cheboyan county on the north to 
the Straits of Mackinac. 

Virginia (Alexandria)—-MC 96088, Victor C. Donaldson, 
common carrier application. Joint board 68. Served June 8. 
Denial for want of prosecution proposed. Passengers in special 
or charter parties between Seminary Hill and Alexandria, Va., 
and points in Arlington, Fairfax and Prince William counties, 
Va., and Washington, D. C., and University and Annapolis, Md., 
over irregular routes. 

Virginia (Stuart)—-MC 96009, Cicero James Murphy, dba 
C. J. Murphy, common carrier application. Examiner G. E. 
Sullivan. Served June 8. Certificate recommended. Finished 
and unfinished lumber, woodworking machinery, road building 
machinery, and new and used farm machinery, from and to 
specified points and areas in Kentucky, Maryland, Pennsyl- 
vania, North Carolina, South Carolina, Virginia, and West Vir- 
ginia, over irregular routes. Permit recommended. Blasting 
supplies from Stuart, Va., to certain areas in North Carolina 
and South Carolina, over irregular routes. The examiner rec- 
ommended that the Commission find the holding by applicant 
of both a certificate and permit to be in the public interest. 

New Jersey (Orange)—-MC 95926, Thomas S. San Giacomo, 
Inc., common carrier application. Examiner Herbert P. Haley. 
Served June 8. Certificate proposed. Waste paper from New 
York, N. Y., to Whippany, Garwood, Somerville, and Clifton, 
N. J.; of finished paper from Whippany, Garwood, and Clifton, 
N. J., to New York, N. Y., and of scrap iron between New York, 
N. Y., and Trenton, N. J., over irregular routes. 

New York (Woodside)—-MC 93463, Eugene Bly, dba Ed- 
ward Bly Moving & Storage. Examiner R. J. Burns. Served 
June 8. Certificate proposed. Household goods between New 
York, N. Y., and points on Long Island, N. Y., on the one hand, 
and points in New Jersey, Connecticut, Rhode Island, and 
Massachuseatts, points in Pennsylvania on and east of U. S. 
highway 15, and points in New York via New Jersey, on the 
other, over irregular routes. 

California (Los Angeles)—-MC 89610, C. F. Little, dba Cali- 
fornia Drayage & Transportation Co., common carrier applica- 
tion. Joint board 75. Served June 8. Certificate recommended. 
Specified commodities, from Burbank, Calif., to Los Angeles 
Harbor points, and between Los Angeles, Calif., and Los An- 
geles Harbor points, over specified routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

Tennessee (Mount Pleasant)—-MC 71394, Sub. No. 1, Joe 
Louis Roddy, contract carrier application. Joint board 25. 
Served June 8. Denial for want of prosecution proposed. Fer- 
tilizer from Mount Pleasant, Tenn., to points located in 37 
counties in Kentucky, over irregular routes. 

Virginia (Staunton)—MC 66900, Edna J. Beaver, dba 
Beaver Transfer, common carrier application. Examiner G. E. 
Sullivan.’ Served June 8. Certificate recommended. Con- 
tinuance of operation, specified commodities, from or to speci- 
fied points or areas in Maryland, New York, Pennsylvania, Vir- 
ginia, West Virginia, and the District of Columbia, over irreg- 
ular routes, and passing through Delaware and New Jersey 
when necessary. 

Pennsylvania (Alba)—-MC 65124, Sub. No. 1, J. D. Foust, 
extension of operations. Joint board 42. Served June 8. Cer- 
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tificate proposed. Salt from Watkins Glen, N. Y., to Canton, 
Pa., sugar from Edgewater, N. J., to Canton and Mansfield, Pa., 
and of paper stock from Ridgefield Park, N. J., to Canton, over 
irregular routes. 

New York (Ithaca)—-MC 45673, Sub. No. 1, Dean of Ithaca, 
Inc., extension of operations. Examiner E. T. Cosby. Served 
June 8. Certificate proposed. Passengers and their baggage, 
in round-trip charter operations, from Ithaca, N. Y., and points 
in New York and Pennsylvania within 50 miles of Ithaca, ex- 
cept Binghamton, Syracuse, Elmira, Geneva, Canandaigua, 
Johnson City, Endicott, Bath, Corning, Painted Post, Avoca, 
Norwich, Green, Oxford, Auburn, Cortland, and Seneca Falls, 
N. Y., and Towanda, Pa., to points in Connecticut, Delaware, 
Illinois, Indiana, Maryland, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, North Carolina, Ohio, 
Pennsylvania, South Carolina, Tennessee, Vermont, Virginia, 
and the District of Columbia, over irregular routes. 

Kansas (Edwardsville)—-MC 36554, Sub. No. 1, Glenn 
Blecher, contract carrier application. Joint board 36. Served 
June 8. Permit recommended. Sand, gravel, crushed rock, and 
cement, between points in Kansas within 15 miles of Kansas 
City, Kan., on the one hand, and points in Missouri within 50 
miles of Kansas City, Mo., on the other, over irregular routes. 

Pennsylvania (Washington)—MC 34771, Ernest McConnell, 
dba General Transfer Co., common carrier application. Exam- 
iner C. Garofalo. Served June 8. Denial of certificates or 
permit proposed under the grandfather clauses. General com- 
modities, between points in Pennsylvania, New York, New Jer- 
sey, Maryland, West Virginia, Ohio, Indiana, and Illinois, over 
irregular routes. 

Pennsylvania (Leacock)—-MC 20723, Sub. No. 2, Elam Z. 
Martin, extension of operation—Maryland-Pennsylvania. Joint 
board 74. Served June 8. Certificate recommended. Ground 
oyster shells, dairy feed, and such materials as are used in the 
manufacture of dairy feed from Baltimore, Md., to Leola, Wit- 
mer, Ronks, New Holland, and Hinkletown, Pa., over irregular 
routes. 

Missouri (St. Louis)—-MC 1174, Walter V. Chaney, contract 
carrier application. Joint board 135. Served June 8. Denial 
of application proposed. General commodities, over irregular 
routes, between points in Missouri, on the one hand, and points 
in Illinois, on the other. 

idaho (Boise)—-MC 33608, Sub. No. 2, Walter L. Boyd, dba 
Boyd Transportation Co., The Dalles-Umatilla extension. Joint 
board 6. Served June 8. Permit recommended. Petroleum 
products in bulk in tank truck, from The Dalles and Umatilla, 
Ore., to points in Idaho. Exceptions, if any, must be filed within 
25 days from date of service. 


West Virginia (Berkeley Springs)—-MC 101272, Robert J. 
Close, contract carrier application. Examiner R. J. Flood, Jr. 
Served June 11. Permit recommended. Apples from Berkeley 
Springs, W. Va., to Baltimore, Md., Pittsburgh and Uniontown, 
Pa., Wheeling, W. Va., and to the District of Columbia, over 
irregular routes, in seasonal operation in the period from 
August 1 to November 15, inclusive. 


lowa (Rubio)—MC 101258, R. L. Steinbeck, common car- 
rier application. Joint board 54. Served June 11. Certificate 
proposed. Livestock from Rubio, Ia., and points within 15 miles 
thereof to Chicago, Ill., over irregular routes to Iowa highway 
92, thence over Iowa highway 92 to Muscatine, Ia., thence over 
U. S. highway 61 to Davenport, Ia., thence over U. S. highway 6 
to Princeton, Ill., thence over U. S. highway 34 to Chicago; of 
binder-twine and such merchandise as is dealt in by retail hard- 
ware stores, paints, painters’ supplies, house furnishings but not 
including furniture, tools, electrical supplies and gardeners’ sup- 
plies from Chicago to Rubio, over the regular route before 
specified and over irregular routes from Iowa highway 92 to 
points within 15 miles thereof; and of farm machinery and parts 
from the intermediate points of Sandwich, Rock Island and 
Moline, Ill., to Rubio and points within 15 miles thereof, over 
the before described routes. 


Indiana (Vincennes)—-MC 101046, W. Robinson, dba Wm. 
Robinson Transfer, common carrier application. Joint board 
58. Served June 11. Certificate proposed. Household goods 
between points in Indiana, on the one hand, and points in IlIli- 
nois and Ohio, on the other, over irregular routes. 

Kansas (Paola)—-MC 100741, Rufus E. Bradley, common 
carrier application. Examiner Curtis C. Henderson. Served 
June 11. Certificate recommended. Passengers in round-trip 
charter operations beginning at Paola and Olathe, Kan., and 
extending to points in Missouri, Oklahoma, Colorado, and Ne- 
braska, and return over irregular routes. 

lowa (Sioux City)—MC 96142, G. I. McCormick, contract 
carrier application. Joint board 138. Served June 11. Permit 
proposed. Cream station equipment and supplies including 
platform scales, acid, can washers, drain cans, electric testers, 
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waste cans, cream scales, cream signs, distilled water, stoves, 
warehouse brooms, shot-gun cans, can racks and cooling pans; 
poultry-house supplies including poultry feed, egg cases, egg 
cases, k. d., poultry capsules, fillers, flats and poultry batteries 
from Sioux City, Ia., to points in Nebraska on and north of 
Nebraska highway 91 and on and east of U. S. highway 81, and 
of cream, eggs and live poultry from points in that area to 
Sioux City, over irregular routes. 

Missouri (Chillicothe)—-MC 93870, J. M. McReynolds, com- 
mon carrier application. Joint board 195. Served June 11. 
Certificate proposed. Livestock between Chillicothe, Mo., and 
Kansas City, Kan., over a specified route. 

Ohio (Toledo)—MC 93692, Ralph W. Blain, Frank Hunkler 
and C. F. Walker, common carrier application, embracing also 
Sub. No. 1, R. W. Blain, extension of operations. Examiner 
Allan F. Burroughs. Served June 11. Denial of application 
proposed. On further hearing, recommends affirmation of the 
finding in the prior report, 16 M. C. C. 583, denying authority 
to operate as a common carrier of automobiles between points 
in Connecticut, Delaware, Maryland, Massachusetts, Michigan, 
New York, Ohio, Pennsylvania, Rhode Island and the District 
of Columbia (MC 93692) and between points in Indiana, IIli- 
nois, Kentucky and Missouri (MC 93692, Sub. No. 1). 

Nevada (Elko)—MC 88332, Sub. No. 1, Clem John Hostet- 
ler, contract carrier application. Joint board 241. Served June 
11. Denial of application proposed. Ore and ore concentrates 
from Rip Van Winkle mine in Elko county, Nev., to Midvale, 
Utah, serving Garfield and Murray, Utah, as intermediate 
points, and International, Utah, as an off-route point; and of 
mine equipment, materials, and supplies from Salt Lake City, 
Utah, to the Rip Van Winkle mine, over specified routes. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

Missouri (Goodman)—MC 86833, Sub. No. 1, O. M. Shad- 
wick, extension of operations. Joint board 254. Served June 
11. Denial of permit proposed. Petroleum products between 
points in Missouri and Oklahoma over specified routes. 

Illinois (Charleston)—-MC 86816, Sub. No. 2, Paul E. Bales, 
extension of operations—lIllinois. Joint board 21. Served June 
11. Permit proposed. Such commodities as is dealt in by whole- 
sale food business houses, and, in connection therewith, equip- 
ment, materials, and supplies used in the conduct of such busi- 
ness, from Indianapolis, Ind., to points in Illinois, over irregular 
routes, with no transportation for compensation on return. 

New Jersey (Trenton)—-MC 80504, Shein’s Express, Inc., 
common carrier application. Examiner W. E. Messer. Served 
June 11. Certificate recommended. Continuance of operation, 
general commodities, between New York, N. Y., and Philadel- 
phia, Pa., over regular routes, serving all intermediate points 
and off-route points in described areas. 

Virginia (Winchester)—-MC 67051, Sub. No. 1, S. A. & 
Wm. E. Riley, co-partners, dba Riley’s Transfer, common car- 
rier extension—South Carolina. Examiner F. R. Benny. Served 
June 11. Certificate proposed. Fruit products, from Win- 
chester, Va., to all points in South Carolina, and of apples 
from Winchester and Berryville, Va., to points in South Caro- 
lina, over irregular routes. 


California (San Francisco)—-MC 63066, Sub. No. 2, E. J. 
Willig Truck Transportation Co., extension within California. 
Examiner Paul Coyle. Served June 11. Permit recommended. 
Specified commodities from and to specified points in California. 
Exceptions, if any, must be filed within 25 days from date of 
service. 


Virginia (Martinsville)—-MC 61825, Roy Stone Transfer 
Corporation, common carrier application. Examiner G. E. Sul- 
livan. Served June 11. Certificate proposed. Continuance of 
operation, new furniture from Martinsville and Bassetts, Va., 
to all points in Delaware, Georgia, Maryland, New Jersey, New 
York, North Carolina, South Carolina, Ohio, Pennsylvania, West 
Virginia, and the District of Columbia, of general commodities, 
with exceptions, from Baltimore, Md., New York, N. Y., Newark, 
N. J., Philadelphia, Pa., and Wilmington, Del., to Martinsville, 
Va., and points in Virginia and North Carolina within 100 miles 
thereof, and of specified commodities from specified points in 
Maryland, New Jersey, North Carolina, and South Carolina to 
specified Virginia points. 

North Carolina (Yanceyville)—-MC 60508, Sub. No. 1, 
Robert White Wilson, extension of operations—Maryland and 
District of Columbia points. Examiner W. W. McCaslin. 
Served June 11. Certificate recommended. Lumber and mill- 
work between points in North Carolina, West Virginia, Virginia, 
and Maryland; and fertilizer from Richmond and Danville, Va., 
to points in Caswell, Rockingham, Person, Orange, and 
Alamance counties, N. C., over irregular routes. 

Missouri (Kansas City)—MC 48966, Sub. No. 2, F. L. 
Harper, Inc., extension of operations. Examiner Curtis C. 
Henderson. Served June 11. Permit proposed. Fresh meats 
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and packing house products, and supplies, from Kansas City, 
Mo., to Las Vegas, and Albuquerque, N. M., over a specified 
route. 

Ilinois (Chicago)—-MC 45532, A. Salavitch & Sons, con- 
tract carrier application. Examiner Reece Harrison. Served 
June 11, Certificate proposed on finding applicants’ operations 
to be those of a common carrier. Continuance of operation, 
general commodities, with exceptions, in collection and de- 
livery service at Chicago, Ill. 

Illinois (Mattoon)—-MC 34177, Sub. No. 2, Kenneth Nelms, 
dba Kenneth Nelms General Trucking—extension of opera- 
tions—broom corn. Examiner T. M. Hanrahan. Served June 
11. Denial for want of prosecution proposed. Broom corn, 
from Mattoon, Ill., and points within 50 miles thereof, to points 
in Alabama, Arkansas, Connecticut, Florida, Delaware, Georgia, 
Illinois, Indiana, Iowa, Kansas, Kentucky, New York, Mary- 
land, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, 
and Oklahoma, and from points in Oklahoma to Mattoon, IIl., 
and points within 50 miles thereof, over irregular routes. 

lowa (Shenandoah)—MC 29473, Ivan Clifton Revell, dba 
Revell Transit Lines, contract carrier application. Examiner 
Alfred B. Hurley. Served June 11. On further hearings, rec- 
ommends grant of a certificate authorizing continuance of 
operation as a common carrier of household goods between 
Shenandoah, Ia., and points in Illinois, Missouri, Nebraska, 
Kansas, and Colorado, over irregular routes; also grant of a 
permit authorizing continuance of operation as a contract 
carrier of specified commodities between Shenandoah, Ia., and 
points in Illinois, lowa, Missouri, Kansas, Nebraska, Minnesota 
and South Dakota. Dual operation as both a common and con- 
tract carrier proposed to be found consistent with the public 
interest. 

Virginia (Toms Brook)—MC 26914, Sub. No. 1, L. Dennis 
Bauserman, dba Bauserman’s Transfer, extension—Pennsyl- 
vania. Examiner H. J. Vinskey. Served June 11. Certificate 
proposed. Brick and fire clay from Lock Haven, Curwensville, 
and Snow Shoe, Pa., to Strasburg, Strasburg Junction, and 
Linville, Va., over irregular routes, passing through Maryland 
and West Virginia, when necessary. 

New Mexico (Eunice)—MC 26369, Sub. No. 1, J. W. Wal- 
ton, extension of operations—to Ector and Winkler counties, 
Tex., embracing Sub. No. 2, Same, extension of operations—to 
West Texas area. Joint board 33. Served June 11. Certificate 
recommended. Machinery, materials, supplies, and equipment 
incidental to, or used in, the construction, development opera- 
tion and maintenance of facilities for the discovery, develop- 
ment, and production of natural gas and petroleum, between 
points in Texas, over irregular routes, between points served 
by railroads, on the one hand, and oil field yards and oil well 
locations in the field, on the other, and between oil field yards 
and oil well locations in the field, on the one hand, and oil field 
yards and oil well locations in the field, on the other. 

lowa (Orange City)—-MC 22291, Sub. No. 3, Stephen De 
Vries, dba De Vries Transfer, Iowa-Nebraska extension. Joint 
board 136. Served June 11. Certificate proposed. Specified 
commodities between points in Iowa, Illinois and Nebraska, over 
irregular routes. 


Texas (Dallas)—-MC 19416, Sub. No. 1, C. Hobson Dunn, 
extension of operations—household goods. Examiner Mack 
Myers. Served June 11. Certificate proposed. Household goods 
between points in Texas, Louisiana, New Mexico, and Okla- 
homa, over irregular routes. 

Arkansas (Pine Bluff)—-MC 7416, Sub. No. 1, H. E. King 
et al.. dba Red Line Transfer & Storage Co., extension—soap. 
Joint board 215. Served June 11. Permit recommended. Soap, 
soap products, lard, and lard substitutes from Pine Bluff, Ark., 
to specitied points in Arkansas, over irregular routes. 

Pennsylvania (Huntingdon)—-MC 410, Sub. No. 1, East 
Broad Top Transit Co., extension—charter operations. Ex- 
aminer L. R. Conley. Served June 11. Certificate recommended. 
Passengers and their baggage, in charter service, over irregular 
routes, beginning and ending at specified Pennsylvania points 
and extending to points in Maryland, Virginia, West Virginia, 
Ohio, Delaware, New Jersey, New York, the District of Colum- 
bia, and other points in Pennsylvania, with no pick-up or 
discharge of passengers en route. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Illinois (Chicago)—-MC F-1121, Chrispens Truck Lines, 
Inc., purchase, Joseph Cuda. Joint board 58. Served June 11. 
Recommends denial of application of Chrispens Truck Lines, 
Inc., to purchase the operating rights of Joseph Cuda, of Cicero, 
Ill., for $1,500. The joint board found that evidence sufficient 
to support the required statutory finds had not been adduced. 

Vermont (Rutland)—-MC 101195, Ralph L. Davis, common 
carrier application. Examiner Virgil J. Livingstone. Served 
June 11. Certificate proposed. Petroleum products, in bulk, in 
tank trucks, between Troy, N. Y., and points within 20 miles 
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thereof, on the one hand, and points in Caledonia, Essex, Grand 
Isle, Orange, Orleans, Washington, Windham, and Windsor 
counties, Vt., on the other, over irregular routes. 

Texas (Fort Worth)—MC 1968, Sub. No. 1, David C. Hall, 
dba D. C. Hall Motor Transportation, extension—Bossier City. 
Joint board 32. Served June 11. Certificate recommended. 
General commodities, with exceptions, for the purpose of serv- 
ing Bossier City, La., as an intermediate point on applicant’s 
presently authorized regular route operation between Fort 
Worth, Tex., and New Orleans, La. Modified procedure: Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Massachusetts (North Adams)—MC 68908, Joseph W. Mul- 
len, dba Mullen Brothers, common carrier application. Joint 
board 318. Served June 12. Certificate proposed. Continuance 
of operation, general commodities, with exceptions, between 
Pittsfield, Mass., and Hoosick Falls, N. Y., serving all interme- 
diate points, over regular routes, and of household goods, be- 
tween North Adams, Mass., and points within 15 miles thereof, 
on the one hand, and points in Massachusetts, New York, and 
Vermont, on the other, over irregular routes. 

Massachusetts (North Adams)—MC 60250, Joseph W. Mul- 
len, dba Mullen Brothers, contract carrier application. Exam- 
iner James C. Cheseldine. Served June 12. Certificate recom- 
mended on finding applicant’s operation to be that of a common 
carrier. Continuance of operation, general commodities, with 
exceptions, between North Adams, Mass., and Williamtown, 
Mass., serving the intermediate points of Greylock and Black- 
inton, over a regular route. 

New Jersey (Secaucus)—MC 11018, Service Transportation 
Co., Inc., common carrier application. Examiner F. R. Benny. 
Served June 12. Certificate proposed. Continuance of opera- 
tions, general commodities, between Port Chester, N. Y., and 
Chester, Pa., over regular routes, with service to specified points 
in New York, New Jersey, and Pennsylvania, and to points 
within a defined area of New Jersey. 

Wisconsin (Sheboygan)—MC 79571, Ziffrin’s Overnite Ex- 
press, Inc., common carrier application. Examiner C. J. Peter- 
son. Served June 12. Certificate proposed. Continuance of 
operation, general commodities between Chicago, Ill., and Green 
Bay, Wis.; between Sheboygan, Wis., and Fond du Lac, Wis., 
and between Fond du Lac and Appleton, Wis., over specified 
routes, serving certain intermediate points, and of canned goods 
from Elkart Lake, Wis., to the junction of Wisconsin highways 
57 and 23, over Wisconsin highway 57. Denial of application 
in all other respects proposed. 


Fruit and Vegetable Weights 
The Traffic World Washington Bureau 


Examiner Mattingly, in I. and S. 4577, estimated weights, 
fruits and vegetables, has recommended that the Commission 
find not justified proposed estimated weights on fruits, except 
citrus, vegetables, melons, and berries, and proposed charges 
for transportation of package ice, from all territories, other than 
Official, to all destinations. He said the suspended schedules 
should be canceled without prejudice to the filing of new ones in 
accordance with the principles and suggestions contained in his 
report. The examiner dealt with an enormous number of criti- 
cisms by shippers who were intent on preventing increased 
charges. The carriers said they had no desire to make any in- 
crease in the charges. 

In connection with the further consideration recommended 
by him, the examiner said that, as a practical matter, a general 
revision of the magnitude here proposed was too big and un- 
wieldy effectively to be dealt with as a whole and that a better 
plan would be to undertake revision of the weights on only a few 
products, or groups of related products, at one time; and that, in 
view of the ernormous amount of detail and the many opportuni- 
ties for differences of opinion as to methods and procedure, it 
would appear desirable for the parties to attempt, in the first 
instance, to compose their differences and work out acceptable 
estimated weights by cooperative action, leaving for formal 
determination by the Commission only points as to which irrecon- 
cilable differences of opinion developed. 


COMMISSION ORDERS 


No. 28153, increases in North Dakota freight rates and charges. 
Petition of respondents to reopen for argument and reconsideration, 
denied. 

MC 40639, National Carloading Corporation, common carrier ap- 
plication; MC 39086, Universal Carloading & Distributing Co. of Dela- 
ware et al., common carrier application; MC 40032, General Carloading 
Co., Inc., common carrier application; MC 30302, Flynn Forwarding 
Co., Inc., common carrier application; MC 3564, Gulf Carloading Co. 
of Texas, Inc., common carrier application; MC 3565, Gulf Carloading 
Co., Inc., common carrier application; MC 3570, New Orleans Freight 
Distributing Co., Inc., common carrier application; MC 23478, New 
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Orleans Freight Distributing Co., Inc., broker application; MC 23479, 
Gulf Carloading Co., Inc., broker application; MC 23480, Gulf Carload- 
ing Co. of Texas, Inc., broker application; MC 5104, Springmeier Ship- 
ping Co., common carrier application; MC 11400, Texas Package Car 
Co., Inc., common carrier application; MC 42221, Springmeier Ship- 
ping Co., broker application; MC 14331, Texas Package Car Co., Inc., 
broker application; MC 44775, Lone Star Package Car Co.; MC 20887, 
Highway Lake Freight Co., common carrier application; MC 73908, 
Highway Express & Forwarding Co., common carrier application; 
MC 79554, Merchants Shippers Association, Inc., common carrier ap- 
plication; MC 39288, Central States Freight Service, Inc., broker ap- 
plication; MC 15091, Central States Transit Co., broker application; 
MC 41654, Providence-Philadelphia Despatch, common carrier applica- 
tion; MC 87140, Merchants Carloading Co., Inc., broker application; 
MC 87141, Merchants Carloading Co., Inc., common carrier application; 
MC 30303, International Forwarding Co., common carrier application; 
MC 30364, International Forwarding Co., Inc., common carrier applica- 
tion. Orders which, by their terms, deny the applications herein ef- 
fective April 11, and which by subsequent orders were modified to 
become effective June 11, further modified to the extent that such 
orders shall become effective on July 20. 

MC C-165, New England Motor Rate Bureau, Inc., vs. James A. 
Lewers and John M. McCauley, dba Lewers Transportation Co. Con- 
tract Carrier Division of American Trucking Associations, Inc., per- 
mitted to intervene and authorized to file a brief herein. 

1. & S. M-460, Kansas City-Los Angeles Flyer Transportation Co., 
proportional rates. Date on or before which respondent is required 
to cancel schedules described in order of September 1, 1938, further 
postponed to July 20. 

No. 14880 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered herein on December 3, 1935, as since amended, prescribing 
ocean-rail, rail-ocean and rail-ocean-rail rates further amended so that 
so far as the same pertains to such rates on articles in carloads pro- 
duced or manufactured in the southwest or in Texas or Oklahoma 
differential territory as severally defined in proceedings, and shipped 
outbound therefrom, it shall become effective on October 20 instead 
of July 20 as at present provided. 

No. 21993, Midwest Coal Traffic Bureau vs. A. V. I. et al.; No. 
22615, Bladen Lumber Co. et al. vs. A. T. & S. F. et al.; No. 23529, 
State of Nebraska et al. vs. A. T. & S. F. et al., and three subnumbers, 
Clay Center Grain Co. et al. vs. Same, Benedict Lumber & Fuel Co. 
et al. vs. Same, and Farmers Union Co-Operative Co. et al. vs. Same; 
and No. 23041, Tulsa County Coal Co. et al. vs. A. T. & S. F. et al. 
Proceedings reopened for reconsideration. 

No. 27747, Mississippi Cotton Seed Crushers Association vs. A. B. 
& C. et al. Order entered March 29, which was by its terms made 
effective on July 6, on not less than 30 days’ notice, modified to become 
effective on August 6 instead of July 6. 

No. 28063, National Fertilizer Association, Inc., vs. A. C. & Y. 
et al. Defendants’ petition for reconsideration on the question of 
reparation, denied. Motion to strike said petition filed by E. Raugh 
& Sons Fertilizer Co. and Smith Agricultural Chemical Co. overruled. 

1. & S. No. 4614, petroleum between Washington, Oregon, Idaho 
and Montana; |. & S. No. 4623, petroleum from Spokane to Washing- 
ton; I. & S. M-737, petroleum and products from Umatilla, Ore., to 
Washington; MC C-125, petroleum over motor carriers’ routes in north- 
west; No. 28048, Independent Refining Co. et al. vs. Camas Prairie et 
al., and a subnumber, Standard Oil Co. (Indiana) vs. Same. Petitions 
for further hearing and other relief, filed by the Inland Empire Water- 
ways Association, Tidewater Navigation Co., Northwest Petroleum 
Transporters, The Dalles Traffic Association and the Teamster’s Union, 
denied. 


MC 284, Charles W. Parmenter and Lester C. Parmenter, dba 
Parmenter Brothers. Applicants required to answer to Commission 
within 30 days from May 29, in a writing verified under oath, show- 
ing cause why application should not be dismissed. 

MC 8115, K. K. and §S. Transfer Co. Application dismissed on 
request of applicant. 

MC 22128, Sub. No. 1, John C. Mearns, dba Mearns Express, con- 
tract carrier application. Central Motor Freight Rate and Tariff Bu- 
reau permitted to intervene. Exceptions heretofore tendered for filing 
received and made a part of the record herein. 

MC 35733, Sub. No. 1, J. T. L. Co., Inc. Application dismissed 
on applicant’s request. 


MC 80118, Harry Pross, dba Pross Transportation Co., common 
earrier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 96085, John W. Sharp and George A. Sharp, dba Bozeman 
Welding and Machine Works, common carrier application. Northern 
Pacific Railway Co. and Northern Pacific Transport Co. permitted to 
intervene. In all other respects petition of Northern Pacific Railway 
Co. and Northern Pacific Transport Co. for leave to intervene and file 
exceptions, denied. 


No. 28073, Southern Paper Manufacturers’ Traffic Conference vs. 
A. & B. B. et al. Order entered March 30, which was by its terms 
made effective on July 8, on not less than 30 days’ notice modified 
to become effective on July 8, on not less than 15 days’ notice instead 
of 30 days’ notice. 

MC 31537, Sub. No. 1, Fines B. Hudson, extension of operations. 
Jos. A. Mrazek Moving & Storage Co., A. Driemeier Storage and Mov- 
ing Co., General Van & Storage Co., Sloan’s Moving and Storage Co., 
Fidelity Storage, Moving & Packing Co., and Jackson Moving & Stor- 
age Co. permitted to intervene. Exceptions heretofore filed received 
and made a part of the record herein. 

MC 41098, A. C. Vaughn, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

MC 44319, George B. Hanna and William E. Hanna, common carrier 
application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

MC 69281, Davidson Transfer & Storage Co., common carrier ap- 
plication. Matter reopened for further hearing at time and place to 
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be hereafter fixed. Order dated October 3, 1939, which by its terms 
denies a portion of the application vacated and set aside. 

MC 59680, Jackson-Strickland Transportation Co., Inc., common 
carrier application. Order of February 21, which by its terms denies 
a portion of the application effective April 15, and which by order of 
April 12 was modified to become effective May 18, and which by order 
of May 14 was further modified to become effective June 8, further 
modified to the extent that such denial order is to become effective 
July 1. 

MC 80415, A. E. McDonald Motor Freight Lines, common carrier 
application; MC 2960, D. A. Beard Truck Lines Co., common carrier 
application; MC 6981, W. H. Williams Freight Lines, Inc., common 
carrier application; MC 15324, W. B. Keel, common carrier application; 
MC 42000, Arvan Everett Bates, common carrier application. Effective 
dates of the orders in proceedings, which were due to become effective 
June 10, further postponed to July 10. 

MC 2001, Houston Inland Forwarding Co., common carrier applica- 
tion. Order of February 12, which by its terms denied the applica- 
tion herein, effective March 15, and which by subsequent orders was 
postponed to become effective June 10, further postponed to become 
effective July 10. 

No. 16356, Krupp Foundry Co. vs. Southern et al.; No. 18431, 
Florence Pipe & Foundry Co. vs. N. Y. N. H. & H. et al.; and No. 
16176, Somerville Iron Works vs. Southern et al. Date for filing return 
to order citing parties to show cause by return filed on or before 
June 10 why maintenance clause in outstanding orders previously 
entered herein should not be vacated and set aside postponed to 
June 20; and date for filing replies to any return postponed to July 11. 

No. 17006, Upson Co. vs. Ann Arbor et al. Date for filng return 
to order citing parties to show cause by return filed on or before June 
13 why maintenance clause in outstanding orders previously entered 
herein should not be vacated and set aside postponed to July 13 and 
date for filing replies to any return postponed to August 2. 

Fourth section application No. 17617, class and commodity rates to 
and from Jacksonville, Fla. Petition filed by Robert J. Fletcher, 
attorney for petitioning carriers, for reopening and reconsideration 
of proceeding, and modification of fourth section order No. 13742 
entered therein, denied. 

MC 17469, New York Massachusetts Motor Service, Inc., contract 
carrier application; and MC 17470, Same, common carrier application. 
Order of October 20, 1939, which by its terms denied a portion of the 
application effective December 4, 1939, and which by order of Decem- 
ber 2, 1939, was modified to become effective January 13, and by order 
of January 9, further modified to become effective February 10, and 
by order of February 5 further modified to become effective April 10, 
and by order of April 9 further modified to become effective June 10, 
further modified to the extent that such denial order is to become 
effective August 10. 

No. 17000, Part 7, rate structure investigation, grain and grain 
products within the western district and for export. Order entered 
January 19, which permitted the establishment and maintenance until 
June 30 of reduced rates on corn, oats and barley, and certain of their 
products throughout the western district, and in Illinois and the upper 
peninsula of Michigan, modified so as to permit of the maintenance of 
said rates until October 31. 

1. & S. No. 4625, meats, Colorado, Nebraska and Wyoming to W. 
T. L. points; and |. & S. No. 4675, meats and packing house products, 
Colorado, Nebraska and Wyoming to east. Petition filed on behalf 
of Rath Packing Co., John Morrell & Co., George A. Hormel & Co. 
and Oscar Mayer & Co. for cancellation of orders entered herein on 
May 25, denied. 

MC-F 407, New England Greyhound Lines, Inc., purchase, New 
England Transportation Co., Victoria Coach Line, Inc., and Berkshire 
Motor Coach Lines, Inc. Matter reopened for further hearing on the 
Commission’s own motion for the purpose of taking evidence respect- 
ing compliance with the conditions imposed in the first findings para- 
graph in the report of December 30, 1938. Matter assigned for hearing 
and investigation before Examiner Frank A. Clifford at 9 o’clock a. m. 
(standard time), June 20, at the Manger Hotel, Boston, Mass. 


MC C-80, Southern Motor Carriers Rate Conference vs. R. L. Dance, 
dba R. L. Dance Trucking Co. Petition filed by Southern Motor Car- 
riers Rate Conference for further hearing, denied. 


MC 73727, Interstate Van Lines, Inc., common carrier application; 
MC 73728, Same, broker application; MC 12171, Samuel Kochansky, 
Abraham Kochansky, and Bessie Kochansky, broker application. Ap- 
plicant’s petition for reconsideration, denied. Recommended order of 
examiner, entered in matter on March 5, made the order of this Com- 
mission, effective June 24. 


No. 13535 et al. (corrected), Consolidated Southwestern Cases. Or- 
der heretofore entered April 5, 1927, as since amended, further amended 
by eliminating barite rock and barite ore, ground, from the require 
ments thereof, and from proceedings. This order has been corrected 
by omitting the words ‘Butterfield, Hot Springs and Malvern, Ark., 
to Texas and Louisiana Gulf ports’’ after the word ‘‘ground.”’ 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered April 5, 1927, as since amended, further amended to per- 
mit the temporary establishment for a period of 60 days of a rate of 
$78 a car of any size on pageantry floats, set up or knocked down, 
loose, carloads, from New Orleans, La., to Houston, Tex., applicable 
via the lines of the Missouri Pacific or Southern Pacific Co. direct. 

MC 2960, D. A. Beard Truck Lines Co., common carrier applica- 
tion. Applicant’s petition for further hearing or reconsideration, denied. 

MC 29698, Sub. No. 2, Lester Fellows Co., extension, Burlington, 
N. J. Petition of protestant, C. Ridgeway Marter, for reconsideration, 
denied. 

MC 66836, V. D. Turner, contract carrier application. Petitions 
of principal Texas railroads and Dalby Motor Freight Lines, Inc., for 
reconsideration, denied. 

MC 67183, Contract Carriers Sedan Travel Association. Applicant's 
petition for rehearing, denied. 

MC 88442, Julius Daverso, Frank Daverso, Pete Daverso and E. L. 
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Knott, dba British Columbia-Seattle Transport, common carrier ap- 
plication. Petitions filed by Alexander Bryce, and North Pacific Coast 
Freight Bureau, Canadian Pacific Ry. Co., British Columbia Electric Co., 
Railway Express Agency, Inc., and Pacific Highway Transport Co., 
for rehearing and reconsideration, denied. 


MC 89557, H. Grote Cartage Co., Inc., contract carrier application. 


Petition of protestant, Chicago-Milwaukee Motor Carriers, Inc., for 
further hearing, denied. 


MC 89689, Sub. No. 2, Edward McClosky, extension, Michigan and 
Iowa points. Petition of protestant, Inter-State Motor Freight System, 


for revocation of orders and reopening of case for further hearing, 
denied. 


MC 90195, Barnett Bennett, contract carrier application.’ Appli- 
cant’s petition for reopening and reconsideration, denied. 
MC 101146, Freight Transportation, Inc. Order entered May 15, 


which dismissed the application and vacated order of April 29, vacated 
and set aside. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4793, the Commission, on its own motion, has 
suspended from June 10 until January 10 the operation of cer- 
tain schedules as published in supplements Nos. 41 and 48 to 
Agent J. R. Peel’s Tariff I. C. C. No. 3205, and supplements 
Nos. 15 and 16 to Agent J. R. Peel’s Tariff I. C. C. No. 3149. 
The suspended schedules propose to establish proportional rates 
on merchandise rated fourth class or higher, in less-than-car- 
loads, between points in southwestern territory. 

In I. and S. M-1085, the Commission has suspended from 
June 8 until September 6 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 10 of Boston-Bangor 
Transportation Corporation, Somerville, Mass. The suspended 
schedules proposed to establish a new proportional commodity 
rate of 18 cents a 100 pounds on printing, wrapping or news- 
print paper, minimum 40,000 pounds, from Mechanic Falls, Me., 
to Boston, Mass., in lieu of the present local commodity rate 
of 20 cents, minimum 20,000 pounds. 

In I. and S. M-1086, the Commission has suspended from 
June 10 until September 8, the operation ef certain schedules 
as published in supplement No. 1 to tariff MF-I. C. C. No. 3 of 
Anthony Ronzo, dba A. & R. Motor Transportation Co., New 
York, N. Y. The suspended schedules proposed to establish new 
commodity rates on groceries, less-truckload and minima 1,500 
3,000, 6,000, 12,000 and 20,000 pounds, between New York, N. 
Y., and 11 Connecticut points, and on liquors, including high 
wines, less-truckload and minima 5,000, 10,000 and 20,000 pounds 
between New York, N. Y., and 12 Connecticut points; in lieu 
of present higher class rates. A rate of 18 cents a 100 pounds 
on liquors, minimum 20,000 pounds, between New York, N. Y., 
and Norwalk, Conn., is illustrative of the proposed rates. 


In I. and S. M-1087, the Commission has suspended from 
June 9 until September 7, the operation of certain schedules as 
published on 3rd revised page 32 and Ist revised page 60-B to 
tariff MF-I. C. C. No. 1 of Cascade, Inc., dba Cascade Fast 
Freight, Portland, Ore. The suspended schedules proposed to 
establish increased and reduced distribution charges and to re- 
strict shipments for distribution to those consigned to, or in care 
of, motor carriers at Portland, Ore., Bellingham, Seattle or 
Spokane, Wash.; also to establish a tonnage reduction rule on 
shipments of 30,000 pounds moving on less-truckload class rates 
from Los Angeles, Calif., to Portland, Ore., Bellingham, Seattle 
and Spokane, Wash., and in the reverse direction, resulting 
In reductions ranging from 17 to 70 cents a 100 pounds lower 
than the present rates, minimum 20,000 pounds. 


In I. and S. M-1088, the Commission has suspended from 
June 10 until September 8, the operation in part of supplement 
No. 3 to schedule MF-I. C. C. No. 13 of Reid Bros. Express, 
Inc. Akron, O. The suspended schedule proposed to establish 
hew contract carrier minimum charges on battery boxes, bat- 
tery parts and separators, minimum 20,000 pounds, from Fall 
River, Mass., 52, 61, 50 and 62 cents a 100 pounds to Akron, 
Cincinnati, Cleveland, O., and Indianapolis, Ind., respectively. 

In I. and S. M-1089, the Commission has suspended from 
June 11 until September 9 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 of M. K. Kirkpatrick, 

Oing business as M & K Motor Express, lessee and operator 
of H. B. Manners, doing business as Manners Motor Express, 
Nashville, Tenn. The suspended schedules propose to estab- 
lsh new and reduced less-truckload and truckload commodity 
rates on charcoal, coal, gas, electric, oil or wood stoves and 
parts, from Nashville, Tenn., to various points in North Caro- 
lina and South Carolina. The following is illustrative: 

Stoves and parts, charcoal, coal and wood, from Nashville, Tenn., 
® Aberdeen, N. C., present *92, proposed *91; High Point, N. C., 
Present +106, proposed +103; Lillington, N. C., present *97, proposed *81. 


_ 


“Minimum 10,000 pounds. +Less-truckload. 
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In I. and S. M-1090, the Commission has suspended from 
June 11 until September 9 the operation of certain schedules 
as published in supplement No. 30 to tariff MF-I. C. C. No. 
47 of Agent R. S. Cooper. The suspended schedules proposed 
to establish a new reduced commodity rate of 44 cents a 100 
pounds on canned goods, minimum 36,000 pounds, from New 
York, N. Y., and points grouped therewith, to Charlotte, N. C., 
in lieu of the present class rate of 52 cents, minimum 20,000 
pounds. 

In I. and S. M-1091, the Commission has suspended from 
June 12 until September 10 the operation of all schedules as 
published in supplement No. 24 to tariff MF-I. C. C. No. 10 
of W. A. Burch, dba Burch Truck Lines, Wichita, Kan. The 
suspended schedules proposed to establish a new commodity 
rate of 48 cents a 100 pounds, minimum 20,000 pounds, on 
desiccated and frozen eggs, from Wichita, Kan., to Chicago, 
Ill., to alternate with a commodity rate of 59 cents, minimum 
14,000 pounds. 

In I. and S. M-1093, the Commission has suspended from 
June 12 until September 10 the operation in part of schedule 
MF I. C. C. No. 7 of J. C. Newton, dba J. C. Newton Trucking 
Co., Canton, O. The suspended schedule proposed to reduce 
from 13 to 11 cents a 100 pounds the contract carrier minimum 
charge on scrap paper, minimum 12,000 pounds, from Canton, 
to Monroe, Mich. 

In I. and S. M-1092 the Commission has suspended from 
June 12 until September 10 the operation of certain schedules 
as published in tariff MF I. C. C. No. 1 of F. Ward Gsell, dba 
Dennis Express. The suspended schedules proposed to estab- 
lish new any-quantity commodity rates on cranberries and 
berries, other than wild, from Burlington county, N. J., to 
New York, N. Y., and Philadelphia, Pa. This carrier has no 
present rates on file with the Commission covering this traffic. 
Rates of 15 and 10 cents a 32-quart crate on berries, other than 
wild, to New York and Philadelphia, respectively, are illus- 
trative of the proposed rates. 

In I. and S. M-1094, the Commission has suspended from 
June 14 until September 12 the operation of all schedules as 
published in tariff MF I. C. C. No. 68 of John C. Teter, dba 
J. C. Teter Transfer Co., Pittsburgh, Kan. The suspended sched- 
ules proposed to establish a new commodity rate of 20 cents a 
100 pounds on groceries and canned foods, minimum 10,000 
pounds, from Kansas City, Mo., to Joplin, Mo. This carrier has 
no present rates on file on this traffic. 


PETITIONS FOR REHEARING, ETC. 


MC F-1249, Baggett Transportation Co., Inc., purchase, J. B. 
Baggett, dba Tallassee Truck Lines. Baggett Transportation Co., 
Ine., asks temporary authority to operate the properties of J. B. Bag- 
gett, dba Tallassee Truck Line under section 210(b) of the motor 
carrier act. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask Commission to modify the findings and orders 
specifically to eliminate from the requirements thereof barite rock or 
barite ore, ground, from Texarkana, Ark.-Tex., to New Orleans and 
Lake Charles, La. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask Commission to reconsider petition which was 
denied by order dated May 27, and which was filed by W. F. Knobeloch 
under date of March 27, seeking the modification of the findings and 
orders specifically to eliminate toluol and xylol from the require- 
ments thereof. 

Finance No. 10772, Chicago Great Western, reorganization. Harry 
C. Hagerty, William J. Sinek and Ralph M. Shaw, reorganization 
committee for Chicago Great Western, debtor, ask for an order setting 
maximum limit for the reasonable expenses to be incurred by them 
in connection with the reorganization proceedings and plan of reor- 
ganization for Chicago Great Western, debtor. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines ask relief under findings 27 to permit the publication of a rate 
of $78 a car of any size on pageantry floats, set-up or knocked down, 
loose, carloads, from New Orleans, La., to Houston, Tex., such rate 
to expire 60 days after the effective date thereof, and to be applicable 
via Missouri Pacific lines or Southern Pacific lines direct. Rule 27 
is to be applied in connection with the proposed rate at necessary in- 
termediate points. 

Finance No. 11915, Erie reorganization. Mutual Savings Bank 
Group asks supplemental report and order modifying and clarifying 
the plan of reorganization for the Erie, approved by the Commission, 
division 4, in its report and order dated April 6. 

No. 27747, Mississippi Cotton Seed Crushers Association vs. A. B. 
& C. et al. Transcontinental carrier defendants ask Commission to 
grant rehearing, reconsideration and modification of order and to post- 
pone the effective date of the order herein entered by division 2 on 
March 29, from July 6 pending action by the Commission on this 
petition. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of the findings and orders spe- 
cifically to eliminate ground peanut hulls from the requirements 
thereof. 

No. 28073, Southern Paper Manufacturers’ Traffic Conference vs. 
A. & B. B. et al. Southwestern lines, defendants, ask Commission 
to postpone effective date of the order herein, dated March 30, for 
a period of at least 60 days, or until September 8. 

Il. & S. No. 4650, meats and packing house products Chicago to 
Central Freight Association. Kingan & Co., protestant, asks recon- 
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sideration and modification of findings Nos. 3 and 4 of the Commission’s 
decision and further hearing. 

Ex Parte MC 22, New England motor carrier rates. George W. 
Prentiss & Co., in support of petition No. 76 of Eastern Motor Freight 
Conference, asks further modification of order dated August 3, 1938. 

MC-F 894, United States Trucking Corporation, issuance of notes. 
United States Trucking Corporation asks that it be given leave to 
withdraw its supplemental application of January 30 and on leave 
being so given that the same be dismissed without prejudice. 

MC C-172, canned goods, Colorado to Iowa and Nebraska points. 
Western Trunk Line Motor Common Carriers Bureau asks that Com- 
mission broaden the scope of its investigation to include rates from 
Colorado to points in Illinois, from Nebraska to points in Iowa and 
Illinois and enter into an investigation of contract carrier rates within 
the same territory, on the same commodities, in the same proceeding, 
and also for postponement of the hearing to a date subsequent to 
June 17. 

MC-F 1226, Andrew Clark, dba Clark, dba Clark Transport Co., 
lease, Noel M. Ronken and Clifford W. Ronken, dba Ronken Brothers. 
Andrew Clark, dba Clark Transport Co., asks temporary authority 
to lease operating rights of Noel M. Ronken and Clifford W. Ronken, 
dba Ronken Brothers. 

1. & S. No. 4625, meats, Colorado, Nebraska and Wyoming to W. 
T. L. points; and |. & S. No. 4675, meats and packing-house products, 
Colorado, Nebraska and Wyoming to east. Rath Packing Co., John 
Morrell & Co., George A. Hormel & Co. and Oscar Mayer & Co. ask 
argument before and consideration by the entire Commission. 

MC-F 740, Wilson Truck Co., Inc., purchase, G. T., J. L. and 
O’Donnell Smith, dba Smith Brothers. Wilson Truck Co., Inc., asks 
that petition of Manners Motor Express, Chicago Southern Motor 
Express and Adkins Transfer Co. for reopening and rehearing the 
instant case be dismissed. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

No. 17000, Part 2, rate structure investigation, western trunk line 
class rates. Respondents, rail carriers in official classification territory. 
ask modification of outstanding findings and orders herein to permit 
the immediate publication of column 22% rates on lumber including 
mahogany and butternut and related articles, or, if the Commission is 
of the belief that its findings and orders in I. & S. No. 4035, lumber 
between points in official territory, and Docket 17000, Part 2, already 
permit the publication of column 22% as being in conformity there- 
with, that the Commission so advise petitioners in order that they 
may promptly proceed with tariff publication. 

MC-F 847, Southwestern Transportation Co., 
Johnson, dba Johnson Motor Lines. 
decision of division 4 dated May 10. 


purchase, W. A. 
Vendor asks reconsideration of 


Rail Agents as Shipper Agents 


Notwithstanding a claim of the southern railroads that 
tariffs in question would not make any change in their prac- 
tice, the Commission, division 2, suspended for seven months 
from June 8 schedules in supplements 1 and 2 to Agent F. D. 
Miller’s split delivery rules tariff, I. C. C. No. 577 and MF 
I. C. C. No. 116, dated to be effective June 8. 

The suspended schedules provided, said the Commission 
in announcing the suspension, that the split delivery charge of 
3.5 cents a hundred pounds assessed by the inbound carrier 
for unloading carload shipments for reforwarding by rail be- 
yond the original destination of the car, would be absorbed 
by the outbound carrier. That statement was equivalent to 
saying, according to those who know about the operation, that 
the railroad agent, for the purpose of splitting the shipment, 
would act for the shipper, without cost to him, the burden be- 
ing borne by the outbound carrier. 

In an answer to protests requesting suspension of items 
5-A and 15-A of supplement No. 1 to Agent F. D. Miller’s 
I. C. C. No. 577, that publication being called “split delivery 
rules,” J. G. Kerr, chairman of the Southern Freight Associa- 
tion, says the changes in those rules would not make any 
change in the practice. Item 5-A, he points out merely elimi- 
nates from section 1 the words “the agent of a carrier must 
not be designated as consignor or consignee.” 

Under item 15, in effect now, said the answer, it was pro- 
vided that “carload freight in packages will be unloaded by 
the inbound rail carrier and sorted into different lots at in- 
bound carrier’s station for delivery or reforwarding by rail...” 
Comparison with the rule as published in item 15-A, said the 
answer, disclosed that so far as service was concerned, the 
two were identical. Continuing, the answer said: 


While it is a fact that under the present rule the agent cannot be 
named as consignee or consignor, which it is proposed to eliminate 
under item 5-A of supplement No. 1, it is difficult to see just what ob- 
jection there can be to the elimination of the provision that the agent 
must not act as consignee or consignor as, under the present tariff, the 
agent is obligated to ‘‘sort into different lots’’ carload freight for de- 
livery and reforwarding and, under the revised rules the agent will per- 
form identically the same service; therefore, the mere fact that the 
tariff provides that the agent may be named as consignee certainly 
cannot work to the detriment of the protestants because, after all, the 
Commission is interested only in the services that the carriers obligate 
themselves to perform and, as previously pointed out, under the re- 
vised rules the carriers are not offering any greater services than are 
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presently in effect. The mere fact that the agent may be designated as 
consignee certainly does not make the rules illegal. The final result is 
that the proposed items is nothing more than a clarification of the pres- 
ent items 5 and 15. 


Answering the requests for suspension of the cancelation 
of Rule 23 of the Consolidated Classification (see Traffic World, 
June 1, p. 1383), dated to be effective June 15, the official west- 
ern and southern classification committees pointed out that 
the cancelation of that rule was proposed as the first step by 
the railroads to afford shippers a more nearly complete trans- 
portation service, by providing for the distribution of freight 
“ex pool cars,” that is, split delivery stuff. That would be in 
accordance with a recommendation of the Merchandise Com.- 
mittee of the Association of American Railroads, the answer 
said. It was appointed, said the answer, in response to many 
complaints from the public, the Commission and railroad ex- 
ecutives that the rates, rules, regulations and practices of the 
railroads were not adapted to the present day needs of the 
shipping public, with a view to revamping them to improve 
the service and better meet competition. 

Last December, according to the answer of the committees, 
the Merchandise Committee reported that many shippers urged 
that the railroads provide complete transportation service of 
pool car traffic; provide split delivery of carload traffic and 
said that that would control a substantial volume of traffic. 

Arrangements for split delivery of carload traffic and re- 
forwarding less-carload traffic, the answer said, were generally 
made with truckmen or warehousemen. It seemed, the com- 
mittee added, to be a fact that once pool car traffic got into the 
hands of a trucking company, the outbound less-carload moved 
by truck. Many warehouses, because of ownership or affilia- 
tion, the committees said, were partial to trucking which in- 
fluenced considerable traffic to the trucks. What otherwise 
would be rail carload traffic, the Merchandise Committee said, 
frequently was shipped in truck loads to facilitate direct de- 
livery to different consignees in the same city or metropolitan 
area. There was need, it added, for split deliveries of carload 
traffic and complete transportation service on pool car traffic 
from point of origin to ultimate destination. Those services, it 
said, were now performed in a limited way under exceptions 
to the classification. The committee expressed the opinion that 
such arrangements, if extended, would be helpful in controlling 
traffic to the rails. Objections were offered, said the com- 
mittee by jobbers and warehousemen to performance of these 
services by railroads, but the fact remained that a large por- 
tion of the traffic was now moving by truck out of break- 
bulk points. For the reasons indicated, the Merchandise Com- 
mittee recommended the cancelation of Rule 23. 

The contemplated more nearly complete service, the an- 
swer said, was to be provided for by tariffs other than those 
canceling the rule. The contemplated service, the answer said, 
was Clearly within the definition of transportation made by the 
Commission in a number of decisions. The service of split 
delivery, it said, was specifically held by the Commission to 
be a transportation service and a charge was made for it in 
Loading and Unloading Carload Freight, 101 I. C. C. 394. 

Also in I. and S. No. 76, 25 I. C. C. 479, the Commission, 
dealing with a rule in Western Classification, which was simi- 
lar to Rule 23, the cancelation of which was pending, the 
Commission said that sections 2 and 3 of that rule were noth- 
ing more than written directions to agents at points of origin 
and destination not to accept or to deliver carload shipments 
for more than one consignee. 

Taken by itself, the answer said, the cancellation of Rule 
23 accomplished no change in present practices but merely 
withdrew an announcement to the public that the railroads 
would not provide certain services which were clearly within 
the definition of transportation services. In that way the 
cancelation of the rule would open the way for the performance 
of services which the railroads, by means of the rule, had told 
the public it would not perform. 


AIRCRAFT RATING CHANGES 


The New Haven, in sixth section applications, has asked 
authority on five days’ notice to cancel rates on aircraft en- 
gines from East Hartford, Conn., to Weehawken, N. J., and 
deliveries at lighterage stations in New York Harbor of 74 
cents a hundred pounds on a minimum of 20,000 pounds, and 
52 cents on a minimum of 24,000 pounds, which were sus- 
pended in I. and S. No. 4775 on objection by the French Ail 
Commission (see Traffic World, March 16, p. 651). 

In place of those rates the New Haven asks authority 10 
publish a rate of 40 cents on a minimum of 30,000 pounds. 
That rate would be the column 40 rating of 30 cents, shown 
in the classification, plus 10 cents to cover insurance the New 
Haven is compelled to take on the airplane engines on account 
of their high value, about $13,000 each. 
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§. N. & 8. T. Abandonment 


A recommendation that the Commission, division 4, permit 
abandonment by the Stephenville North & South Texas Railway 
Co., and its trustee, Berryman Henwood, of a line extending 
approximately 32.72 miles from Gatesville to Hamilton, Tex., 
and abandonment of operation thereof by the St. Louis South- 
western Railway Co. of Texas, and its trustee, Henwood, has 
been made by Examiner Jerome K. Lyle, in a proposed report 
in Finance No. 12703, Stephenville North & South Texas Rail- 
way Co., trustee et al. abandonment. 

The line proposed to be abandoned is the entire property of 
the Stephenville company. It is leased to the St. Louis South- 
western of Texas. The lease is to expire July 1. Diversion of 
traffic to the highways is one of the reasons given for the pro- 
posed abandonment. Applicants also said that large deficits 
from operation had been incurred for many years and there 
was no ground for anticipating that such operating deficits 
could be eliminated; and that in the near future large ex- 
penditures must be made for rehabilitation. 

Protesting interests contended that abandonment of rail- 
road service at Hamilton would depreciate the property value 
of 13 industries by 50 per cent and other property in the town 
by 25 per cent, or a total loss of property value of $889,000, 
and result in an annual loss in tax revenue to the town of 
$5,000. 

“The need for railroad service by certain industries at 
Hamilton is recognized, although some of them handle a major 
portion of their traffic by truck,” says the examiner, “and the 
community as a whole already has adjusted itself to truck 
transportation.” 

Among other things, the examiner concluded that operation 
of the line had directly burdened the system of which it was a 
part; and that that burden would be increased in the near 
future by large rehabilitation expenditures, which under the 
circumstances would constitute a useless and unwarranted drain 
on the resources of a bankrupt railroad system. 


Red Cap Fee Complaint 


Charging “illegal” a practice of the Cincinnati Union Ter- 
minal Co. in assessing a fee of 10 cents a bag for red cap 
service in addition to the purchase price of a ticket, Ida M. 
Stopher, of Cincinnati, O., has made formal complaint to the 
Commission against that company, in No. 28495. 

Subsequent to the purchase of a round-trip train ticket 
complainant was assessed a charge of 20 cents for red cap 
service in the carrying of two bags. Complainant objected to 
the charge on the ground that the service of bag carrying was 
included in the price of the ticket. 

When informed that if the charge was not paid the red 
cap performing the service would have to do so, complainant 
protested that that was an unfair practice and paid the charge 
under protest. 

The practice of the terminal company is to assess a charge 
of 10 cents for each bag carried by red caps (see Traffic 
World, March 16, p. 646). When complainant inquired whether 
other terminals in other cities were following the same prac- 
tice, the station master answered, according to the complaint 
“that many cities were about to put this practice in operation.” 

Complainant also objected to the practice on the grounds 
that defendant had published no just, reasonable, or uniform 
rate of tariff covering the charge and that the charge was 
not uniformily applied in many instances. It sought collec- 
tion of “illegal charges” already paid. The complaint charged 
Violations of sections 1, 2, and 3 of the interstate commerce 
act, and asked a cease and desist order. 


Law Status of Forwarders 


There being an idea among Commission tariff men that 
certain tariffs being filed might have a bearing on the questions 
Involved in I. and S. No. 247, proportional rates between Chi- 
cago and Wisconsin points, the Commission on its own motion 
in I, and S. No. M-1083 has suspended from June 11 until 
September 9 the operation of schedules in MF-I. C. C. No. 6 
of Fine & Jackson Trucking Corporation, Kearney, N. J., MF-I. 
C. C. No. 151 of Interstate Motor Freight System, Detroit, 
Mich, and MF-I. C. C. No. 13 of the Motor Haulaway: Co., 
Elyria, O. According to the Commission’s announcement in 
connection with that suspension, the schedules mentioned pro- 
posed to establish new contract carrier minimum charges for 
a in connection with shipments of forwarding com- 

nies. 

_ In I. and S. No. 1084, on account of like ideas, the Com- 
mission on its own motion has suspended from June 10 until 
September 8 the operation of schedules published in tariffs 
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of individual motor common carriers and their agents. The 
suspended schedules, the Commission said, proposed to establish 
proportional rates on various commodities for application be- 
tween many points in the United States. 

In suspending the schedules before mentioned, the Com- 
mission laid the foundation for an inquiry to determine whether 
the rates and charges thus suspended were intended to accom- 
plish the purposes intended to be served by the tariffs which it 
suspended in I and S. No. M-247. It condemned the schedules 
under suspension in that proceeding on the ground they were 
unlawfully discriminatory in affording lower rates to freight 
forwarders than to other shippers. Its condemnation was up- 
held in the Supreme Court of the United States in United 
States of America and Interstate Commerce Commission vs. 
Chicago Heights Trucking Co., et al. (see Traffic World, May 
25, p. 1327). 

The Commission’s order in that case could run only against 
the schedules that were specifically suspended by the order in 
that case. It would not in a legal sense run against tariffs of 
carriers other than those mentioned in I. and S. No. M-247, even 
if there were an informal opinion to the effect that the order 
applied to the schedules in I. and S. No. M-247, also applied to 
other schedules. A new proceeding would have to be instituted 
with regard to later schedules if the Commission desired to sub- 
ject them to scrutiny to determine whether they were of the 
character that had been condemned in the order which was 
sustained by the Supreme Court. ? 


Class Rate Investigation 


Alabama, Florida, Georgia, Mississippi, the Carolinas and 
Tennessee, in answer to the petition of the Association of 
American Railroads and the American Short Line Railroad 
Association for an investigation into the rates of motor common 
carriers by broadening No. 28300, class rate investigation, 1939, 
say they have no objection to offer to that, although they say 
it would seem to be unwise at this time. Their governors con- 
stitute the Southern Governors Freight Rate Conference. (See 
Traffic World, June 1, p. 1368.) 

But, say the southern states, serious objection is made to 
consolidating such a proceeding and hearing of it on the same 
record as that in No. 28300. In support of their objection they 
say rail class rates have generally been prescribed by the 
Commission but no such general prescription has heretofore 
been made as to motor class rates. To undertake to prescribe 
such rates in a proceeding which is already the broadest in 
scope of any ever undertaken by the Commission, they say, 
would so hamper and delay the latter proceeding as to make it 
impossible to dispose of it within a reasonable time. 

Different rates by motor carriers, they declare, apply be- 
tween the same points and minimum rates have been fixed only 
in a few territories. They further say that while it is true that 
some minimum motor rates are related to rail rates this is not 
generally true even in those territories in which some minimum 
motor carrier rates have been fixed. All these facts indicate 
the unwieldy nature, say the southern states, of the investiga- 
tion requested, as well as the unwisdom of consolidating such 
a proceeding with the proceeding involving class rates by rail 
carriers. 

If it be desired to relate motor class rates to rail rates, 
say the southern states, that can only be properly done after 
the establishment of the rail rates and the proceeding so to 
relate the rates should properly be considered as a sequel to 
the fixing of the rail class rates. 


Cotton Belt-Meyer Controversy 


The Southern Pacific, in Finance 11040, St. Louis South- 
western Railway Co. reorganization, filed a brief in answer to 
that part of the proceeding caused by the petitions of Walter 
E. Meyer, a stockholder in the Cotton Belt, pertaining to 
charges respecting alleged acts of commission and omission, 
as it said, on the part of the Southern Pacific Lines, Southern 
Pacific Co. and Texas & New Orleans Railroad Co., their direc- 
tors, officers, agents and employes. (See Traffic World, June 9.) 

The brief asked the Commission to make eleven findings 
of fact, the general effect of which would be a denial of the 
allegations made by Mr. Meyer. Commenting on Mr. Meyer’s 
request for further hearings and investigations, the Southern 
Pacific said it knew of no other proceeding in which the Com- 
mission had shown such patience or allowed such breadth of 
exploration as it had extended in this proceeding to Mr. Meyer. 
Certainly, it added, he had now had more than reasonable op- 
portunity to produce facts in support of the “charges he has 
been advancing against every new person and every new inter- 
est appearing on the St. Louis Southwestern’s horizon during 





































































1502 





the past fourteen years; notwithstanding the freedom given 
him he has produced nothing.” 

In its answer the Southern Pacific said “honorable men 
outrageously vilified, falsely charged with unlawful conspiracy, 
fraud and dishonesty, security holders misled by continuous 
broadcasting and circularization of false statements, the un- 
warranted and malicious conduct of intervener, Meyer, we 
submit, call for and justify affirmative and positive action of 
this Commission in the interest of common decency.” 

The brief, a 330 printed page document, asked that in addi- 
tion to the findings of fact requested therein that the Commis- 
sion dismiss the petitions of the intervener, dated April 12, 
1937, and June 21, 1937, and discontinue further proceedings 
thereunder. 

The brief submitted by Walter E. Meyer, the intervener, 
covered hearings held before Commissioner Aitchison and Ex- 
aminer Walsh from May 5 to May 27 and from September 18 to 
September 30, 1939, under the order of the Commission reopen- 
ing the proceedings. 

The brief made the point that the proceedings before 
Messrs. Aitchison and Walsh in the periods mentioned were 
not an investigation by the Commission as prayed for in the 
intervener’s petitions. Mr. Meyer claimed he was deprived 
of rights which an ordinary litigant was granted in an ordi- 
nary case. He said he was pitted against the united forces of 
the Southern Pacific and St. Louis Southwestern. 

Another point was that there was no necessity for a re- 
organization of the St. Louis Southwestern. Under that point, 
the brief asserted the Southern Pacific failed to exert its com- 
petitive power in behalf of the St. Louis Southwestern and 
instigated these reorganization proceedings as the result of the 
influence of Union Pacific, the Illinois Central and Kuhn, Loeb 
& Co., bankers for the Union Pacific and Illinois Central. He 
contended the influence continued on the board of directors 
of the Southern Pacific after the decree of the Supreme Court 
in United States vs. Union Pacific 226 U. S. 61. Additional 
motives that entered into instigating these reorganization pro- 
ceedings, the brief added, were the prevention of the reasser- 
tion of an important cause of action for the benefit of the 
St. Louis Southwestern against the Southern Pacific and others; 
advantages sought “unconscionably and fraudulently” to be 
gained by Southern Pacific as owner of seven-eighths of the 
equity and as a prospective lessee, through cutting down in- 
terest charges on the bonds of the St. Louis Southwestern. 


The failure of the Southern Pacific system to exert its 
competitive power in behalf of the St. Louis Southwestern and 
to develop the latter as part of its system were, said the brief, 
was the result of the Union Pacific and and Kuhn, Loeb & Co. 
influences which continued on the board of directors of the 
Southern Pacific after the decree in the case mentioned. 


Another point was that pursuant to a scheme planned by 
members of the banking firms of Ladenburg, Thalmann & Co. 
and Kuhn, Loeb & Co. through use of the funds of the Kansas 
City Southern and other means, stock control of the St. Louis 
Southwestern and of the Missouri-Kansas-Texas, competitive 
railroads, was taken and exercised for many years. It was 
alleged that in the period of such control and as a result 
thereof, large amounts of the capital funds of the St. Louis 
Southwestern were recklessly spent in unremunerative proj- 
ects; and unnecessarily high operating ration was maintained 
for ulterior purposes; routes were opened in the interest of 
controlling railroads and contrary to the interest of the St. 
Louis Southwestern; confidential data of the St. Louis South- 
western were communicated to its competitors; St. Louis South- 
western was forced to solicit exclusively and preferentially 
for Southern Pacific despite the fact that Southern Pacific 
varied the character of its solicitation for St. Louis South- 
western-Southern Pacific joint routes greatly to the disad- 
vantage of the former, diverted traffic from the St. Louis 
Southwestern to other railroads and otherwise greatly im- 
paired the value of St. Louis Southwestern .of Southern Pa- 
cific’s traffic relations with St. Louis Southwestern. By such 
and other means St. Louis Southwestern was, said the brief, 
greatly damaged and its earnings seriously impaired. 

The control of St. Louis Southwestern thus acquired and 
exercised, said the brief, was in breach of the fiduciary rela- 
tionship which the controlling stockholders and those conspir- 
ing with them were in to St. Louis Southwestern and was also 
in violation of the anti-trust laws. 


The Southern Pacific, said the brief, after April 15, 1932, 
as a majority stockholder of St. Louis Southwestern, was un- 
der a legal duty to control St. Louis Southwestern in the in- 
terest of all its security holders. Having asked and obtained 
the authorization of the Commission to control St. Louis South- 
western, Southern Pacific was, said the brief, under an obli- 
gation to exert its competitive power to develop its St. Louis 
Southwestern as part of its railroad system. 

The intervener requested the Commission to institute an 
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investigation in the proceeding and thereafter render its report 
in the proceeding on the matters which he asked that the Com- 
mission investigate in his amended and supplemental petition. 

The brief asked for findings on the record in the event 
the Commission did not reopen the proceeding. It also asked 
amendment to the plan of reorganization to provide that the 
Southern Pacific’s interest, as a creditor and stockholder, in 
accordance with, as it said, the fundamental principles of 
equity enunciated by the Supreme Court in Taylor vs. Standard 
Gas & Electric Co., 306 U. S. 307, would be subordinated to 
the interest of all other creditors and all other security holders 
of St. Louis Southwestern. 


s | 


’. and N. W. Reorganization 


A brief filed on behalf of the debtor railroad, in the Chi- 
cago and Northwestern reorganization case in the federal dis- 
trict court at Chicago, June 10, asked the court to disapprove 
the plan proposed by the Commission last December (see Traffic 
World, December 23, 1939, p. 1431), and to send the entire 
matter back to the Commission for further consideration. 

The grounds on which the brief holds the proposed plan 
should be disapproved by the court are the wiping out of the 
equities of the stockholders of the bankrupt corporation; 
alleged excessive equities, interest and collateral provided for 
the Reconstruction Finance Corporation, and the inclusion in 
the new capitalization of $26,200,000 for new securities to 
finance a rehabilitation and improvement program. 

The brief, filed by Luther M. Walter as attorney for the 
debtor railroad, says the $449,974,309 capitalization proposed 
by the plan is too low. The capitalization should not be less 
than $705,153,992, it says, which will permit holders of common 
and preferred stock to share in the allocation of new securities. 
The brief also points out that, although the Commission was 
“deeply sympathetic” with the stockholders whose holdings it 
proposed to wipe out, it did not certify to the court any valua- 
tion of the properties as legally required to justify its proposal. 

The contention is also made in the brief, that the proposal 
of the Commission to allot $135,833,808 in collateral to secure 
for the RFC an equity of $47,032,000, is unjust, inequitable and 
confiscatory of the property of both the stockholders and the 
debtor corporation. Moreover, it adds, the Commission should 
say that the interest on the RFC obligation should be 4 per cent 
— of the five and six per cent provided in the proposed 
plan. 


It contends, also, that there is no necessity for the $26,- 
200,000 improvement and rehabilitation allocation. The present 
management of the railroad, it says, has prepared plans to 
make all necessary improvements and effect necessary re- 
habilitations in its normal construction and maintenance pro- 
gram. 


It objects to that part of the plan which proposes to set up 
a finance committee of from three to five members “to have 
supervision over all financial matters,’ as tending to deprive 
the board of directors of its rights and duties, and it also 
objects to that part of the plan which would have the reorgani- 
zation managers appointed by groups of creditors, banks and 
insurance companies, asserting that those appointments should 
be made by the court. It also points out that the proposed plan 
makes no provision for the carrying on of the railroad’s pension 
plan under which 175 former employes now receive a total of 
$8,500 a month. To leave that obligation out of the plan, it 
says, would work an injustice on those who have participated 
in the pension system since 1901. 


Finally, the brief says, that the plan should be disapproved 
because, in constructing it, the Commission failed or refused to 
consider the plan of consolidation of the North Western with 
the Milwaukee proposed in April, 1938. The consolidation 
would effect economies and be in the public interest, the brief 
says, and it asks the court to instruct the Commission to 
examine it and to determine whether it should be adopted. If 
the Commission finds that it should be adopted, the brief con- 
cludes, provisions for the consolidation should be included in 
the reorganization plan. 


FEE FOR ST. L. S. W. ATTORNEY 


A fee of $10,000 has been fixed by the Commission, division 
4, in Finance No. 11040, St. Louis Southwestern reorganization, 
as the maximum limit of allowance of reasonable compensa- 
tion to be paid John R. Turney for legal services rendered by him 
in 1937 and 1938 as special attorney for that road in connection 
with its reorganization proceedings and plan. The sum fixed is 
for the time being and is without prejudice to the fixing of 4 
final maximum limit on further investigation. Petitioner re 
quested an interim allowance of $15,000, intended to cover his 
services in full up to January 1, 1939. 
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June 15, 1940 


Coal in Trainloads to St. Louis 


Twenty odd eastern coal carrying railroads were the first 
to file a formal request for the suspension of the rate of $2 a 
ton on coal in train lots from the Arkansas-Oklahoma group to 
St. Louis proposed by the Frisco to be effective June 24. (See 
Traffic World, June 8, p. 1437). Other suggestions to that 
effect prior to the filing of the request of the eastern roads, 
headed by the Baltimore & Ohio, were informal in character. 
The coal is semi-anthracite and is desired in St. Louis, it has 
been asserted, on account of an anti-smoke ordinance. 

The eastern railroads fear the effect of such rate-making 
on the adjustments under which they transport coal. They 
assert it is the first attempt known to them to establish a rate 
of this character for application in this country. They say they 
have been informed that in the event the Commission permits 
this rate to go into effect on that “unjustifiably low basis” many 
of their large shippers and receivers of coal have advised them 
they will demand the publication of correspondingly low train 
load rates from their mines or to their plants. 

Having in mind the huge quantities of lake cargo coal, 
tidewater coal, or coal destined to large industries, including 
iron and steel plants, power plants, etc., and even retail coal 
dealers in larger cities, the approval of the proposed rate, the 
protesting railroads said, would undoubtedly establish new 
principles of coal rate making that would seriously and ad- 
versely affect their rates and revenues. As a matter of fact they 
said analyses that had been made by some of the protestants 
indicated that as much as nearly 80 per cent of the coal traffic 
on important railroads in the east moved under circumstances 
and conditions which would permit of the shipment and receipt 
in multiple car lots. These investigations, they said, had in- 
dicated that the movement of the traffic under train lot rates, 
similar to the one proposed, would result in little or no operat- 
ing economies and might, by affecting the volume of traffic 
moving daily, actually increase operating expenses. Moreover, 
they submitted that the establishment on their lines of trainload 
rates as loosely drawn as the one proposed would be tanta- 
mount to a general reduction in rates because it would permit 
the establishment of coal forwarding and receiving agencies 
that could control the shipment and receipt of practically all 
of the traffic. 


This loosely drawn tariff, the protesting railroads said, 
would permit the accumulation of the train load at Fort Smith, 
Ark., from many small mines of different ownership but mem- 
bers of a forwarding or producers marketing agency; the con- 
signment of cars shipped as a part of a 2,000 ton lot to various 
deliveries at the same destination; and the consignment of 
cars shipped as part of a train lot to more than one point of 
destination. That, they said, clearly indicated that the train 
load provision was but a subterfuge and that the real intent 
and effect of the publishing line was the establishment of an 
exceptionally low rate on traffic in car lots. They further 
alleged the taking of effect of the proposed rate would open the 
door to various devices calculated to defeat the normal pub- 
lished carload rates, and rules and regulations of the carriers 
in connection therewith. 


The protesting lines referred to the proposal as designed 
solely to appease pressure groups in St. Louis which had spon- 
sored a policy to obtain high grade smokeless coal at low cost 
without regard to transportation services or other factors or- 
dinarily considered in the making of reasonable and non- 
discriminatory freight rates. It would appear, they added, that 
the Frisco was using the conditions in St. Louis as a means of 
obtaining a rate which would attract substantial tonnages to 
its rails entirely at the expense of the traffic of other carriers. 
The protesting railroads also point out that the rate proposal 
depends as much on the ability of the producers to reduce 
prices of $2 a ton at Fort Smith as on the rate, adding that the 
proposal of the Bituminous Coal Division of the Department of 
the Interior is to make the cost price of the coal in question 
$3.55 a net ton. They suggested that the coal division could 
hardly be expected to make the price $2 a ton or only 52 per 
cent of the average cost of production. The protesting lines 
a the proposed rate would be unreasonably low in and 
of itself. 


Anticipating that the train load rate on blackstrap molasses 
from New Orleans to Peoria and Pekin, IIll., would be cited in 
Support of this proposal, the eastern railroads pointed out that 
that rate was allowed to go into effect to meet the definite com- 
petition of barge loads of molasses moving on the Mississippi 
and that there was no such competition even alleged to exist on 
coal from the Arkansas-Oklahoma group to St. Louis. 


_ Suggestions for a conference on the subject prior to the 
ume the Commission was under obligation to vote for or 
against suspension of the Frisco supplement came from a num- 
er of sources. The Commission will be under obligation to 
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vote not later than June 23, the day before the effective date 
shown by the supplement. 

The Kentucky Coal Agency said that in view of the im- 
portance of the matter “and its revolutionary character” it 
was of the opinion that it would be best understood by all 
and a more satisfactory decision reached by the Commission 
if a conference, attended by all interested parties, were to be 
held some time before the effective date of the supplement. 

United Mine Workers Local No. 1397, Centralia, Ill., asked 
for suspension saying miners in Illinois were vitally interested. 
Local Nos. 79, 117 and 141, calling attention to the fact that 
Illinois mines had supplied the St. Louis market for many 
years, said that if the $2 Frisco rate were permitted to be- 
come effective it would cause, among other things, “pauperiza- 
tion of whole localities and the depreciation and probable 
abandonment of valuable mining property.”’ They further said, 
allowing the supplement to become effective would add “more 
human misery to the already wretched condition of the south- 
ern Illinois miners.” 


New Port Demurrage Rule 


The railroads propose to make effective August 1 a rule 
making port demurrage or storage rules applicable to cars held 
out of ports. 

G. C. Randail, manager of port traffic, operations and 
maintenance department, Association of American Railroads, 
says that, because of the “very substantial increased business 
in sight, it is important that this rule be made effective not 
later than August 1 so that roads may take advantage of it 
when and if necessary to avoid congestion at the ports.” 

It is proposed to include the rule, which follows, in a sup- 
plement to Agent Jcnes’ demurrage tariff 4-T: 


When delivery of a car cannot be made on account of the inability 
of the consignee, exporter or steamship line to receive it, or because 
of any other conditions attributable to the consignee, exporter or 
steamship line, such car will be held at destination or, if it cannot 
reasonably be accommodated there, at the nearest available point, 
and written notice stating the point at which car is held and that this 
railroad is unable to deliver, will be sent or given the consignee within 
twenty-four hours after arrival at destination or point where held. 
The time of movement between: the point where held and destination 
and any other time for which the railroad is responsible will not be 
computed against the consignee. The same rules and charges will 
apply as if held at port of transshipment. 


Seatrain Rates and Routes 


“These six motions are truly amazing; actually they 
sound like a Nazi ultimatum, but we presume the similarity 
is merely a coincidence,” says a reply by break-bulk steam- 
ship lines to the motion to strike filed by Seatrain, in No. 
25727, Seatrain Lines, Inc., vs. A. C. & Y. et al. and related 
cases (see Traffic World, June 1, p. 1383), on account of the 
use the examiners made of material furnished by the cost 
section of the Commission’s Bureau of Statistics. Seatrain 
deemed the use improper. Among the points made by it was 
that the members of the Commission’s staff making the 
study must be placed on the witness stand and made available 
for cross examination, that their computations must be of- 
fered in evidence and that the parties must have an oppor- 
tunity to offer evidence in explanation or reply. Seatrain said 
it was because this course was not followed the motion to 
strike, in six parts, was made. 

The break-bulk lines expressed the thought that the state- 
ments made in the proposed report proved that, in their con- 
sideration of the cost study of Seatrain and the criticisms of 
that study, neither the Bureau of Statistics nor the examiners 
went outside of the record. They also said the proposed report 
showed that the examiners did not blindly accept the criti- 
cisms made by the Bureau of Statistics of the cost evidence. 
They weighed the criticisms themselves, added the break bulk 
lines, and accepted only those which they considered valid. 
Moreover, they added, the recommendations in the proposed 
report were not by any means solely based on the cost evi- 
dence. Seatrain’s entire attitude in this proceeding, the break- 
bulk lines said, reminded them of the well known jingle— 

I do not like you, Dr. Fell, 
The reason why, I can not tell; 
But this I know full well, 

I do not like you, Dr. Fell. 


Eastern railroads, in their reply maintained that the 
procedure employed with respect to the cost analysis did not 
fail to conform to established principles. They further con- 
tended that costs were not necessarily controlling in this case 
and that the action sought by the motion was wholly without 
justification and highly objectionable. They said the drastic 
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and sweeping action which the motion asked the Commission 
to take was not only without meritorious foundation but went 
so much beyond what would be appropriate if complainant had 
made out a case as to suggest that “complainant may be less 
concerned with the propriety of the procedure than with a de- 
sire to escape a reasoned and logical decision based on the 
facts of record.” 

Eastern lines objected, they said, to that part of the mo- 
tion in which, as they said, the complainant sought to split 
up the group of cases of which No. 25727 was one and to split 
up the issues in that case itself so as to proceed to a decision 
therein of those issues wherein the examiners had recom- 
mended a result advocated by Seatrain, but to defer the de- 
cision of any issues wherein the proposed report was deemed 
by it to be adverse to its contentions. ; ; 

Believing the issues raised in No. 25727, Seatrain Lines, 
Inc., vs. Akron, Canton & Youngstown et al. to be separable, 
the complainant has filed two sets of exceptions to the proposed 
report made by Examiners E. J. Hoy and M. J. Walsh (see 
Traffic World, May 11, p. 1154). One set pertains to the issues 
concerning the measure of the joint through rates and divi- 
sions thereof to be prescribed by the Commission. The other 
covers the failure and refusal of the southern railroads, in 
connection with traffic moving to and from New Orleans on 
local or proportional] rates, to absorb the so-called switching 
charges of the New Orleans & Lower Coast on such traffic 
interchanged with Seatrain to the extent that they absorb 
switching and other terminal charges on similar traffic inter- 
changed with the break-bulk lines, Seatrain’s competitors, dock- 
ing at so-called city front wharves in New Orleans. Oral 
argument was requested. 


In general, said Seatrain Lines, it submitted that the pro- 
posed report did not constitute the fair and complete analysis 
of the evidence which the Commission and the parties were 
entitled to expect, and that it had the appearance of reflecting 
a preconceived conclusion rather than a thorough impartial 
weighing of the evidence and the contentions of the litigants. 
Seatrain said it was regretfully led to that characterization of 
the proposed report by the fact that on page after page an 
effort seemed to have been made to strain the evidence in 
order to support the conclusion, while either disregarding or 
going to great lengths to explain away evidence to the contrary. 
That, Seatrain said, had led the examiners to strange incon- 
sistencies. 


Thus, said a general statement about the proposed report, 
the examiner questioned Seatrain evidence as to its costs by 
raising doubt whether Seatrain could procure the volume of 
interstate freight on which its costs figures were predicated, 
but then seeking support for what was obviously their funda- 
mental aim—the protection of the break-bulk lines—they in- 
dulged in unsupported and exaggerated estimates as to the 
volume of traffic which Seatrain would handle, and which they 
thought it would take from the break-bulk carriers. 


Again, continued Seatrain, in endeavoring to avoid the 
effect of Seatrain’s evidence as to its own costs the examiners 
had revised the figures on the assumption, entirely unsupported 
by the record and contrary to the evidence as to its actual 
experience, that Seatrain’s average loading by the car would 
tend to be no greater than the average loading by the car of 
carload freight carried by the Morgan line. The examiners, 
said Seatrain, did this on the basis of figures for only one 
break-bulk line, although there was no indication in the record 
that the average loading of cars interchanged with the other 
break-bulk lines might be no greater. Not only did the ex- 
aminers’ action constitute pure assumption, said Seatrain, but 
it ignored the obvious effect on Seatrain’s average loading of 
the substantially higher minimum weights by the car, which 
Seatrain maintained on much of its traffic, than those of the 
railroads which governed the traffic interchanged with the 
break-bulk lines. 


_ After calling attention to other points in the report with 
which it disagreed Seatrain said this great and, as it submitted, 
“unnessary and unwarranted solicitude of the examiners for 
the break-bulk lines have produced a proposed report which, in 
many respects, is so remote from the record, and is so unsound 
in theory that it is difficult to use it even as a beginning for 
exceptions.” Seatrain said it wished the Commission could 
itself review the record as a whole with a fresh and open mind. 

The Baltimore Association of Commerce, an intervener 
in the case, said the Commission should not only prescribe 
the maximum level cf Seatrain rates recommended by the ex- 
aminers, about 10 per cent higher than like rates between the 
railroads and break-bulk ship lines between the Atlantic coast, 
on the one hand, and the south and southwest, on the other, but 
also should prescribe the difference between that level and the 
break-bulk level as the maximum and minimum difference to 
be maintained. It further said the Commission should find that 
any relationship less favorable to the break-bulk lines would 
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be unduly preferential and prejudicial under section 3 (1) and 
(3) of the interstate commerce act. 

The Pan-Atlantic Steamship Corporation, by way of ex. 
ceptions to the proposed report, adopted the exceptions and ar. 
guments in support thereof contained in exceptions filed for 
account of Agwilines, Inc., and others. It also asked oral 
argument. 

Reiterating their position in denying the jurisdiction of the 
Commission over joint rates via Cuba, the southern railroads, in 
exceptions to the proposed report, say they now object to and 
protest against any order requiring them to equalize or over- 
come the disabilities of Seatrain Lines, Inc., through forced 
contribution from them, the purpose and effect of which will 
transfer the interchange location between Seatrain and the 
road-haul lines entering New Orleans, from Belle Chasse to 
closer proximity with the ends of their lines terminating at 
New Orleans. In other words they insist, says their exception 
that Seatrain, having located its southern terminal at Belle 
Chasse, it should not expect and the Commission should not 
require them to absorb out of their road-haul earnings a charge 
of $16.30 a car for the service of transferring shipments be- 
tween New Orleans and Belle Chasse. A dismissal of the com- 
plaint, they suggested, seemed proper as a practical matter as 
well as by reason of a proper concept of the provisions of sec- 
tion 3 of the interstate commerce act. 

Summing up its argument on exceptions the Texas & 
Pacific said the Commission should substitute for the findings 
proposed by the examiners a finding that maximum joint rates 
via Seatrain and its rail connections should not exceed those 
concurrently maintained by such lines in connection with the 
break-bulk water carriers. 

Agwilines, Inc. and other coastwise ship lines said the Com. 
mission should not only prescribe the higher level of rates for 
Seatrain Lines proposed by the examiners, but should exercise 
its power to require that the difference between the rates be 
maintaind as a maximum and a minimum difference or dif- 
ferential. 


B. & M. Acquisition 


The Boston & Maine in four finance applications filed with 
the Commission has asked for authority to acquire control of 
the Pemigewasset Valley, the Concord & Portsmouth, the Wil- 
ton, and the Peterborough Railroads through purchase of capi- 
tal stock of the companies. The Boston & Maine has operated 
all of the properties under lease for a long number of years. 

The road proposes to buy all the shares of capital stock 
of the Pemigewasset Valley as it can at a price of not exceed- 
ing $42.84 a share. Similarly, it proposes to purchase all of 
the capital stock of the Concord & Portsmouth as it can for 
not exceeding $50 a share, Wilton Railroad stock for not more 
than $52.64 a share, and the capital stock of the Peterborough 
for not more than $25 a share. 

The road proposes to acquire control of the various roads 
only to the extent that the stockholders of the properties will 
sell their stock on the terms set forth. The purchases of stock 
according to the applications, may be made in whole or in part 
by the trustee of the B. & M’s. insurance fund. 

The applications were filed in Finance Nos 12935, 12936 
12937 and 12938. 

The Pemigewasset has a total mileage of 26.48. Its main 
line extends from a connection with the B. & M., its only 
point of interchange, at Plymouth, N. H., to Lincoln, N. H 
The Peterborough has a total mileage of 11.5. Its main line 
extends from Wilton, N. H., where it joins the Wilton Rail- 
road, to Greenfield, N. H., at a connection with the B. & M. 
The Wilton has a total mileage of 18.75. Its main line extends 
from a connection at Nashua, N. H., with the line of the Nashua 
& Lovell Railroad, leased to the B. & M., to Wilton, N. H., a 
a connection with the Peterborough. The Concord & Ports 
mouth has a total mileage of 51.44. Its main line extends from 
a connection with the B. & M. at Manchester, N. H., to a com 
nection with the B. & M. at Portsmouth, N. H. 


A CORRECTION 


The statement on p. 1438 of the Traffic World of June § 
under the heading “Status of Stockyards,” that W. D. Smith 
of the Fort Worth Stock Yards had testified that loading and 
unloading facilities at those yards had been transferred to the 
Texas and Pacific, was in error. J. W. Dies, secretary-treasure! 
of the company, entered testimony at the hearing in the form 
of documents the effect of which was to show that the loading 
and unloading facilities of the Fort Worth Stock Yards Com 
pany had been leased to a new company chartered under thé 
laws of the state of Texas, called the Fort Worth Livestock 
Handling Company. 
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Cotton to the Ports 


A fight about rates on cotton to the Gulf ports has been 
developed before the two suspension boards of the Commission 
with the railroads and interior compresses on one side and the 
trucks and compressors of cotton at the ports on the other. 
The railroads filed tariffs dated to be effective June 20, making 
reductions in their rates which are based on minimums of 
95,000 pounds, generally regarded as rates on uncompressed 
cotton; 50,000 pounds generally regarded as rates on medium 
density compressed cotton; and 65,000 pounds on high density 
cotton. The rates are not stated as being imposed on cotton 
of medium and high compression density but the weight in- 
dicates to those interested that 50,000 and 65,000 minimums can 
only be met by loading medium density and high density cotton. 


Truck interests retaliated by filing tariffs making changes 
in their rates and greatly increasing the number of carriers 
offering to haul cotton from the interior to the ports. Some 
of their tariffs are dated to be effective June 20 and some on 
June 22. Each side has asked the Commission to suspend rates 
proposed by the other. 


Railroads are interested in having cotton compressed at 
interior compresses so that they may carry the heavy loads to 
the ports. The truckers say they are not able to obtain much 
cotton to haul from the interior compresses and so their interest 
is taken to be in having cotton hauled to the ports for com- 
pression there. 


With a view to having the controversy presented orally in 
addition to the written requests for suspension a conferencc 
was held June 13, by the members of the two suspension boards 
one of which deals with the rail tariffs primarily and the other 
with the motor tariffs. Those attending the conference were 
Ira D. Dodge, the railroad tariff publishing agent; V. Alexander, 
Memphis Cotton Exchange; L. D. Estes, American Cotton Co- 
operative Association, New Orleans; P. H. Johansen and Nuel 
D. Belnap, representing L. T. Barringer & Co., Memphis; A. L. 
Reed, representing interior compress interests; Halsey Mc- 
Govern and Charles B. Bowling, the Department of Agriculture; 
H. B. Cummins, the Houston Port and Traffic Bureau and the 
truck tariff publishing agent; Joseph M. Sample, D. A. Beard 
Truck Line, Houston, Tex.; and R. J. Goode, assistant secretary 
of the Association of Southern Commissioners of Agriculture. 


Western Divisions 


Examiner Howard Hosmer spent two days in Chicago, June 
10 and 11, bringing up to date the Commission’s record in the 
Western Truck Line-Mountain-Pacific divisions case. All of 
the direct testimony entered was supplemental to that entered 
in the case before the Commission’s finding, in July 1934 (203 
I. C. C. 327), that the existing divisions were not unlawful. The 
proceedings were reopened, in March, 1939, on the petition of 
the Chicago Great Western. That petition was filed after the 
Commission; in its decision in Ex Parte 123, failed to adopt 
the revenue pooling plan proposed by Luther M. Walter. When 
he put the plan in the record in the Ex Parte case, Mr. Walter 
said that, unless it were adopted, some modifications of trans- 
continental divisions favoring the railroads in Western Trunk 
Line territory east of the Omaha and Minnesota Transfer gate- 
ways would have to be made. 


A brief hearing in the reopened divisions case was held 
last October (see Traffic World, October 7, 1939, p. 749). At 
that time B. F. Parson, traffic manager, Chicago Great Western, 
entered testimony, in the form of some thirty exhibits, intended 
to show the revenue needs of his railroad and the relative in- 
equity of the divisions received by it out of through rates from 
Mountain-Pacific territory to and through Chicago as compared 
with the divisions received by the railroads performing that 
part of the haul west of Omaha and the Twin Cities. The 
hearing then adjourned to permit the transcontinental railroads 
to study the exhibits before putting Mr. Parsons under cross 
examination. 


When the hearing reconvened, June 10, Mr. Parsons first 
resumed the stand to supplement his earlier exhibits with sev- 
eral more. Among other things the new exhibits were intended 
to show that the five Western Trunk Line railroads operating 
more than two-thirds of their mileage east of the Omaha and 
Twin City gateways had a rate of return of 1.55 per cent in 
1939, as compared with a rate of return in the same year of 
179 per cent for the railroads operating principally west of 
those gateways. An analysis of 15,733 cars hauled partly by 
the Great Western on joint rates in 1938, according to one 
exhibit, yielded average car mile revenues of 13.3 cents to that 
railroad, as compared with average car mile revenues of 18 
cents to railroads west of the gateways and average car mile 
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revenues of 17.1 cents for the average through haul of 2,991 
miles from transcontinental territory to the east. 

The other four of the five railroads mentioned by Mr. 
Parsons—the Alton, the North Western, the Omaha and the 
Minneapolis and St. Louis—entered substantially similar testi- 
mony. Representatives of those railroads, as well as of nearly 
all of the transcontinental lines put in testimony, as requested 
by the Commission, bringing up to date, statistical traffic in- 
formation as entered in the hearing of the original case in 1930. 
G. H. Muckley, attorney for the transcontinental lines, in a 
statement on the record, said that all of the information re- 
quested by the Commission was not yet ready for introduction. 
That included a traffic study covering all carload traffic for the 
year 1938 and of all less-carload traffic for the month of 
September, 1938. While the study was completed on May 15, 
he said, there had not as yet been sufficient time for an 
analysis of it to permit of intelligent comment on it. He said 
he hoped the Commission would set further hearings far enough 
in the future to permit proper presentation of the results of 
the study and also to permit the transcontinental lines to 
examine the Western Trunk Line railroads’ exhibits and prepare 
rebuttal against them. The examiner indicated at the close of 
the hearing, June 11, that there would be further hearings at 
times and places set by the Commission. 

There was not much testimony as to costs. Mr. Parsons’ 
exhibits stressed the expense of terminal handling of through 
traffic at Chicago by the Great Western, and C. E. Day, engineer 
in charge of transportation research, Southern Pacific, testified 
that transportation costs in transcontinental territory were 
higher than in Western Trunk Line territory because of heavier 
grades and more frequent curves. On cross examination, it was 
brought out that no such disparity against the transcontinental 
railroads had been brought out in cases in which the Southern 
Pacific had sought to put in rate reductions on petroleum. 

Representatives of the railroads met at Chicago, June 12, 
with E. K. Edwards of the Commission’s bureau of statistics, 
to discuss the manner of preparing and form of presenting 
cost figures at future hearings in the case. 


B. & M. Readjustment 


Federal Loan Administrator Jesse Jones announced June 
7 that the directors of the Boston & Maine had declared the 
plan of readjusting that road’s bonded indebtedness operative 
and effective as of June 13. The plan, according to the ad- 
ministrator, gives consenting bondholders 50 per cent of their 
holdings in new 20-year 4 per cent fixed interest bonds and 
50 per cent in new 4% per cent 30-year income bonds in lieu 
of their present holdings, most of which bear 5 per cent and 
all of which provide for fixed interest payments. In a state- 
ment regarding the matter, Mr. Jones said: 


President French advises us that holders of $95,806,500 in bonds, or 
approximately 93 per cent of all outstanding bonds, have assented to 
the plan, and he proclaimed with pride that the holders of 99 per cent 
of all bonds held in New England have assented. The committee ex- 
pects others to come in. 

The readjustment, which has been effected without receivership 
or other court procedure, will reduce the fixed bond interest charge of 
the road by almost one-half, and gives it a thoroughly sound capital 
structure, one that should endure indefinitely, and yet, if the road can 
earn the full interest, the bondholders will get it. 

It is regrettable that a few dissenting bondholders will profit at the 
expense of the overwhelming majority, but that fact should not defeat 
the plan when it will avoid the possibility of the roads being forced 
into bankruptcy. 

The failure of a small minority of bondholders to accept such a 
fair plan emphasizes the need for a law that would force them to do 
so, when the overwhelming majority of an issue concludes that such 
procedure is in the interest of the whole issue. 

The RFC was glad to make the plan possible by providing $26,000,- 
000 for the purchase of new 4 per cent first mortgage bonds at par and 
accrued interest where present holders might need to convert a part 
of their investment into cash. 

The Boston and Maine plan might well be adopted by some other 
roads that are finding it difficult to meet their full interest charges. 


SIGNAL SYSTEMS 


The Chicago, Indianapolis & Louisville; Lake Superior & 
Ishpeming; and Southern Pacific Co. have filed applications 


‘with the Commission for approval of proposed modification of 


signal systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from June 7. 

The Southern Pacific Co. has filed application with the 
Commission for approval of proposed modification of rules, 
standards and instructions prescribed by order of April 13, 
1939, under paragraph (c) section 26 of the interstate com- 
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merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from June 7. 

The Southern; and Pennsylvania have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from June 10. : 

The Chicago, Rock Island & Pacific; Southern Pacific Co.; 
Old Colony; Michigan Central; St. Louis Southwestern; Penn- 
sylvania; Atchison, Topeka & Santa Fe; Baltimore & Ohio Chi- 
cago Terminal, and Northern Pacific have filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
June 11. 

The Chesapeake & Ohio has filed an application with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the 
interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from June 12. 

The Great Northern; Missouri Pacific; New York Central; 
New York, Chicago & St. Louis; and Western Pacific have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from June 13. 

The Great Northern and New York Central have filed ap- 
plications with the Commission for approval of proposed modifi- 
cation of rules, standards and instructions prescribed by order 
of April 13, 1939, under paragraph (c) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
June 13. 


Jones on Railroads 


The opinion that the Minneapolis & St. Louis had “a fair 
chance” to get an amended plan of reorganization approved by 
the Commission was expressed June 13 by Federal Loan Ad- 
ministrator Jesse Jones at his press conference. In conjunc- 
tion with this opinion, Mr. Jones announced that the Reconstruc- 
tion Finance Corporation had agreed to loan the road $4,000,000 
in connection with the reorganization. 

The new plan would be similar to the one recently turned 
down by the Commission, in that it would provide for a division 
of the present system into two properties. The RFC loan would 
be on the eastern, or stronger, part of the property, Mr. Jones 
said. 

The loan administrator said the new plan was improved 
from the Commission’s viewpoint. 

The monthly statement of the RFC, released by Mr. Jones, 
showed that the agency disbursed $706,719,064 in loans to rail- 
roads from the time of its organization through May 31. Of 
the total disbursements, $2,622,214 was paid out in May. Re- 
payments made in May totaled $15,397,971, bringing the total 
repayments to $240,625,684. 


Free Rides for News Men 


The Commission, by division 1, is giving consideration to 
reports that the railroads have been giving free rides to the 
New York and San Francisco fairs to newspaper man. The 
excursions are alleged to have been for publicity purposes and 
it has been alleged that the expenses have been charged for 
advertising for publicity accounts. A trip to the New York 
fair for newspaper men in Washington, D. C., was arranged 
through the Nationa! Press Club for June 8; those who went 
had to pay their railroad fare but were guests of the fair when 
they arrived in New York. 

The Commission’s Bureau of Inquiry has been investigat- 
ing the matter. That bureau devotes a large part of its energy, 
but not all of it, to gathering information about practices that 
often result in indictments of both railroads and shippers under 
the Elkins anti-rebate act or section 10, of the interstate com- 
merce act. In the latter case the offense alleged is false billing. 

After the fact that information about the investigation by 
the Bureau of Inquiry had reached persons outside the Com- 
mission it was admitted, in a guarded way, that division 1, was 
considering the matter. 

The question under consideration, it is understood, is as 
to whether free trips for publicity purposes come within the 
terms of the decision of the Supreme Court in Chicago, Indian- 
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apolis and Louisville vs. U. S., 219 U. S. 487. In that case 
the court laid down the rule that the statute against the is- 
suance of free passes made it obligatory on the part of a rail- 
road to collect its fares and charges in money. Therefore, a 
contract between a publisher for an exchange of passenger 
transportation for advertising was within the scope of the pro- 
hibition against free passes. 

Among the members of the Commission’s staff that has 
been handling such matters, there has been no doubt about 
the illegality of such free transportation, especially when, as 
in the instances now under consideration, the transportation 
has been provided on regularly scheduled trains. 

The Commission has not made any point, it is understood, 
about the free transportation of newspaper men on “experi- 
mental” trains in which the railroads and car manufacturers, 
for their own benefit, have afforded previews, so to speak, 
of new equipment, especially the so-called stream-liners. 


Car Mileage Allowances 


The El Dorado Oil Works and the El Dorado Terminal 
Co., the latter a wholly owned subsidiary of the former, pro- 
ducers and handlers of coconut oil at and from San Francisco, 
Calif., have asked the Commission to institute an investiga- 
tion into the practices of the railroads with regard to the pay- 
ment of allowances by them to the owners of non-railroad 
owned tank cars used in transporting such oil in cars owned by 
the General American Tank Car Corporation leased to the peti- 
tioners. They ask the investigation on account of the Supreme 
Court’s decision in General American Tank Car Corporation 
vs. El Dorado Terminal Co. (see Traffic World, Jan. 6, p. 25). 

But they want more than investigation. They ask that 
after the desired investigation is made the Commission make 
an order holding that payment by the tank car company to 
the petitioners of the amounts of money collected by it as 
mileage allowances for the use of the tank cars leased by 
them and furnished by them to the railroads may be made, as 
provided in and for the entire period covered by the agreement 
between the El Dorado companies and the tank car company, 
September 28, 1933, without violation of the Elkins act; also 
that payments so made are reasonable and will not accomplish 
a rebate, concession or an advantage or discrimination in favor 
of either of the petitioners or in violation of the provisions of 
the Elkins act. The amount involved, according to the peti- 
tion, is $18,532.78. That sum is the difference between the 
amount of rental the oil companies agreed to pay the tank car 
company under the lease arrangement and the amount the tank 
car company received as mileage allowances from the railroads. 

Under the lease agreement the tank car company was to 
pay to the lessee the difference between the rent and the allow- 
ances made by the railroads. The controversy arose when, on 
April 1, 1935, the railroads changed their tariffs so as specifically 
to say they would pay the mileage allowances to owners of 
tank cars but not to lessees. The Commission, in Use of 
Privately Owned Refrigerator Cars, 201 I. C. C. 323, held that 
payments of allowances in excess of the rental paid by the 
shipper amounted to a rebate. 


The Supreme Court said the trial court had jurisdiction 
in an action for debt as in this case but that it should not have 
acted when it appeared there was a question involved requir- 
ing administrative action by the Commission, that is, as to 
the reasonableness of the allowance. The case was remanded 
to the district court for proceedings in accordance with the 
opinion. 

The petition for an investigation and entry of an order 
under which the tank car company could pay money to the 
petitioners, in a way of speaking, is a request for the Commis- 
sion to do something with the administrative question. 


PERCENTAGE INCREASES TARIFFS 


Walter J. Kelly, chairman of the Association of American 
Railroads committee on freight tariffs, has called on all rail- 
roads, water lines and tariff publishing agents to report to 
him, for transmission to the Commission, the work they have 
done between January 1 and June 30 in the reissuance of tariffs 
that would show the corporation in regular tariff form of the 
rates resulting from the addition of the increases permitted 
by the Commission’s decisions in Ex Parte Nos. 115 and 123. 
The reports are to be in Mr. Kelly’s hands not later than July 
15. He warns those affected that the special permissions under 
which the increases made in those cases were allowed to be 
published in form not complying with Tariff Circular No. 20 
will expire September 29 and he added that it was extremely 
improbable that the date of the special permission would be 
extended beyond that date. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of Mississippi). The outstanding purpose 
of the Commerce Act was to uproot and destroy all discrimina- 
tions in interestate commerce regardless of how conceived or 
by what plan, scheme or device they might be sought to be ac- 
complished. Interstate Commerce Act, Sec. 20(11), 49 U. S. 
C. A. Sec. 20(11). 

Under the Commerce Act, a carrier is without power to 
waive any valid provision of contract constituting a defense. 
Interstate Commerce Act, Sec. 20(11), 49 U. S. C. A. Sec. 
20(11). 

A carrier cannot by conversations, letters and negotiations 
extend the time for suit beyond that limited by the bill of 
lading and the Commerce Act. Interstate Commerce Act, Sec. 
20(11), 49 U. S. C. A. See. 20(11). 

When statute of limitations is put in operation on shipper’s 
claim against carrier, it cannot be stopped by agreement be- 
tween shipper and carrier. Interstate Commerce Act, Sec. 
20(11), 49 U. S. C. A. Sec. 20(11). 

Under the provisions of the Commerce Act and uniform bill 
of lading provided by the Interstate Commerce Commission, 
the time fixed within which claim for loss must be filed by 
shipper with carrier as well as the time fixed within which 
suit must be brought against carrier are ‘conditions precedent” 
to carrier’s liability, and neither time can be waived by the 
carrier. Interstate Commerce Act, Sec. 20(11), 49 U. S. C. A. 
Sec. 20(11). 

The Commerce Act sought as far as possible to bring about 
not only uniformity and equality in rates, but uniformity and 
equality in all services and practices of common carriers in 
interstate commerce. Interstate Commerce Act, Sec. 20(11), 
49 U. S. C. A. Sec. 20(11). 

Where bill of lading prescribed by Interstate Commerce 
Commission required shipper’s action for damages to be brought 
within two years and one day from carrier’s rejection of ship- 
per’s claim for damages, shipper’s action for damages brought 
more than two years after both first and second refusal of 
carrier to pay shipper’s claim for damages was barred, not- 
withstanding within two years and a day of such refusal the 
carrier agreed to reconsider the claim and thereupon proceeded 
to do so and the action was brought within two years and a 
day after the giving of notice that carrier stood upon its prior 
refusal to pay the claim. Interstate Commerce Act, Sec. 
20(11), 49 U. S. C. A. Sec. 20(11). (L. M. Kirkpatrick Co. vs. 
I. C. R. Co., 195 Sou. Rep. 692). 





& ee 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from ig and Digests of National Reporter System, 


published by West Publishing Me et St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





Regulation of Common Carriers 


(District Court, W. D., Oklahoma.) “Bona fide operation” 
of a motor carrier on and before June 1, 1935, within the 
“srandfather clause” of the Motor Carrier Act, includes actual 
operations conducted and carried on before June 1, 1935, and 
subsequent thereto and is not to be limited to actual physical 
Operations conducted on the first day of June, 1935, and a mere 
offer to perform the service and the ability to serve without 
any actual performance on and before June 1, 1935, are not 
sufficient to authorize the issuance of a certificate of conveni- 
ence and necessity by the Interstate Commerce Commission. 
Motor Carrier Act of 1935, Sec. 206, 49 U. S. C. A. Sec. 306. 

An occasional service infrequently performed before June 
1, 1935, unless such service is seasonal, is insufficient to warrant 
the granting of a certificate of convenience and necessity by 
the Interstate Commerce Commission under the “grandfather 
Clause” of the Motor Carrier Act. Motor Carrier Act of 1935, 
Sec. 206, 49 U. S. C. A. Sec. 306. 
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The interpretation of the “grandfather clause” of the Mo- 
tor Carrier Act by the Interstate Commerce Commission is 
entitled to weight in construction by the District Court. Motor 
Carrier Act of 1935, Sec. 206, 49 U. S. C. A. Sec. 306. 

The District Court had no power to hear the evidence or 
to review the proof submitted to the Interstate Commerce Com- 
mission at a hearing on an application for a certificate of public 
convenience and necessity under the “grandfather clause” of 
the Motor Carrier Act. Motor Carrier Act of 1935, Sec. 206, 
49 U.S. C. A. Sec. 306. 

Where it is established that the Interstate Commerce Com- 
mission has entered an order arbitrarily and capriciously on an 
application for a certificate of convenience and necessity under 
the Motor Carrier Act, the District Court may set the order 
aside. Motor Carrier Act of 1935, Sec. 206, 49 U. S. C. A. See. 
306. 

The hearing of evidence on an application for a certificate 
of convenience and necessity under the Motor Carrier Act is 
an exclusive function of the Interstate Commerce Commission, 
but the Commission must not act arbitrarily or capriciously in 
considering the evidence presented to it. Motor Carrier Act of 
1935, Sec. 206, 49 U. S. C. A. Sec. 306. 

The purpose of the Motor Carrier Act is regulatory, and 
the “grandfather clause” was included therein for the benefit 
of carriers who have been in bona fide operation on and before 
June 1, 1935, rather than for the purpose of serving public con- 
venience. Motor Carrier Act of 1935, Sec. 206, 49 U. S. C. A. 
Sec. 306. (Loving vs. United States, 32 Fed. Supp. 464.) 


Motor Act Prosecutions 


Federal Judge Mell G. Underwood of the district court at 
Columbus, O., has fined the Greyvan Lines, Inc., of Chicago, 
Tll., $3,000 and costs, on a plea of nolo contendere to an infor- 
mation charging it with offering, granting and giving conces- 
sions in violation of the motor carrier act, according to a 
statement by Secretary Bartel, of the Commission. The con- 
cessions. grew out of shipments of household goods between 
points in Ohio and other states and ranged from $3.85 to 
$102.13 a shipment. The concessions totaled $2,435. The state- 
ment said that on similar pleas in the federal courts at Chi- 
cago, Ill., Kansas City, Mo., and Denver, Colo., the defendant 
had been sentenced to pay fines totaling $9,000, on informa- 
tions charging like violations of the act. 

Tom John, of Crowley, La., a statement by the secre- 
tary says, has been fined $400 on a plea of guilty in the federal 
court for the western district of Louisiana, Lake Charles divi- 
sion, to an information charging him with operating without 
a permit, without having filed and published minimum charges 
for such transportation, and with having failed to comply with 
the Commission’s insurance requirements. Sentence was im- 
posed on 8 counts of a 20-count information. Of the fine, $200 
was to be paid immediately, and the balance on or before Octo- 
ber 1. Sentence was suspended on the remaining 12 counts of 
the information for a probationary period of two years. John 
was charged with transporting commodities from Lake Charles, 
La., to Church Point, La., which latter point he had no authority 
to serve. 

James C. Moran and X. R. Gill, Inc., of Dallas, Tex., ac- 
c&tding to a statement by Secretary Bartel, of the Commission, 
have been fined $1,000 and $650, respectively, on their pleas of 
guilty in the federal court for the northern district of Texas, 
Amarillo division, to an information charging violations of the 
motor carrier act. Moran was accused of operating as a con- 
tract carrier without authority and without having filed min- 
imum charges with the Commission. The corporation was 
accused of aiding and abetting in the violations. Both de- 
fendants, according to the statement, were also charged with 
fraudulently seeking to evade or defeat regulation. Moran was 
ordered to pay $200 of the fine assessed, the balance having 
been suspended for one year conditioned on good behavior. 
The total fine against the corporation was required to be paid. 
Criminal charges were based on the transportation of new 
Studebaker automobiles from South Bend, Ind., to Dallas, Tex.., 
at an agreed price of $35 a car. 

A consent decree has been entered in the federal court for 
the district of Idaho, northern division, enjoining Roscoe Gar- 
rison, of Bonners Ferry, Ida., from further violations of the 
motor carrier act, according to a statement by the secretary. 
The complaint charged Garrison with transporting shipments of 
wheat, dairy feed, salt and rolled oats from Bonners Ferry, 
Ida., to Troy, Mont., as a contract carrier without authority, 
without having filed minimum charges for such transporta- 
tion, and without having complied with the Commission’s in- 
surance requirements. 

J. L. Thomas, of Amarillo, Tex., and the Champlin Refin- 
ing Co., of Enid, Okla., have been fined $200 and $500, respec- 
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tively, on pleas of nolo contendere in the federal court for the 
northern district of Texas, Amarillo division, to an information 
charging violations of the motor carrier act, according to a 
statement by Secretary Bartel, of the Commission. Johnson 
was accused of operating as a contract carrier in the transpor- 
tation of motor oil, grease, paint and solvent from Enid, Okla., 
to Amarillo and Pampa, Tex., and of empty barrels from Ama- 
rillo to Enid, without a permit, and without having filed mini- 
mum charges for such transportation. The refining company 
was accused of aiding and abetting in the violations. Accord- 
ing to the statement, the court, at the same time, enjoined 
Thomas from further violations of the act of the type men- 
tioned. 

The Western Auto Transports, Inc., of Denver, Colo., has 
been fined $500 on a plea of guilty in the federal court for the 
district of Colorado to an information charging it with trans- 
porting automobiles, by the truck-away method, in interstate 
commerce, without authority, in violation of the motor carrier 
act, according to a statement by Secretary Bartel, of the Com- 
mission. One count of the eleven count information was dis- 
missed. The corporation is an authorized carrier of automo- 
biles from Detroit, Mich., to specified points in Colorado, Ne- 
braska, and Utah. 

Alf Caskey, of Moorhead, Ky., has been fined $270 by Fed- 
eral Judge Hiram Church Ford, sitting at Lexington, Ky., for 
violations of the motor carrier act, according to a statement 
from Secretary Bartel of the Commission. Caskey pleaded 
guilty to an information. He was charged with operating as 
a contract carrier without a permit, without having filed mini- 
mum rates, fares and charges for the transportation involved 
in the prosecution, and without having submitted to the Com- 
mission for approval public liability and property damage 
insurance. 


Secretary Bartel said the Commission had been advised 
that at Minneapolis, Minn., June 10, Judge Matthew M. Joyce, 
in the federal court there, had imposed fines aggregating $4,500 
in three indictments involving violations of the motor carrier 
act. He said the indictments were returned at St. Paul, Minn., 
May 1, and explained the situations involved as follows: 


One indictment charged National Tea Co., a corporation of Chi- 
cago, Ill., and Bos Freight Lines, Inc., Alfred H. Bos and Clarence 
J. Williams, of Marshalltown, Ia., with conspiracy to violate section 
222(c) of the act. 

Another indictment consisting of 19 counts charged Bos Freight 
Lines, Inc., as principal and Alfred H. Bos and Clarence J. Williams 
as abettors with granting rate concessions in respect to the trans- 
portation of property in interstate commerce as a common carrier 
by motor vehicle. 

A third indictment consisting of 19 counts charged National Tea 
Co., as principal, and R. V. Rasmussen, of Minneapolis, Minn., as 
abettor, with receiving rate concessions on the transportation of prop- 
erty in interstate commerce by motor vehicle. 

On May 4, 1940, at Minneapolis, defendant Clarence J. Williams 
entered pleas of guilty to both indictments in which he was named, 
and subsequently on May 20, 1940, was placed on probation by Judge 
Joyce for one year. On the date last mentioned National Tea Co., 
Bos Freight Lines, and Alfred H. Bos entered pleas of guilty to the 
indictment in which they were named as defendants and R. V. Ras- 
mussen entered a plea of nolo contendere to the indictment in which 
he was made defendant with the National Tea Co. At that time sen- 
tence as to all defendants except Williams (who as stated was then 
placed on probation for one year) was deferred until June 10, 1940 

The sentences referred to were as fcllows: On the conspirfty 
indictment National Tea Co. was fined $500 and Bos Freight Lines 
and Alfred H. Bos were each placed on probation for 15 months; on 
the indictment charging the granting of concessions Bos Freight Lines 
was fined $1,250 and Alfred H. Bos was fined $250; and on the indict- 
ment charging the receiving of concessions National Tea Co. was fined 
$2,000 and R. V. Rasmussen was fined $500. 

At the time of the imposition of the fines upon these defendants 
the court was advised that National Tea Co. is an Illinois corporation 
owning and operating more than 1,100 retail grocery stores in the 
states of Indiana, Illinois, Iowa, Michigan, Minnesota, North Dakota, 
South Dakota, and Wisconsin. It also maintains at Minneapolis, Minn., 
a bakery, large terminal and warehouse from which groceries, bakery 
goods and other merchandise are distributed to various of its retail 
stores. Bos Freight Lines, Inc., is a Missouri corporation engaged in 
the transportation of property as a common carrier by motor vehicle, 
including that of National Tea Co., between points in Iowa, Minne- 
sota, Missouri, Illinois, Kansas, Nebraska, and Colorado. Its principal 
place of business is at Marshalltown, Ia. Alfred H. Bos is the presi- 
dent and manager of Bos Freight Lines, Inc., and is also engaged in 
other motor carrier operations. Clarence J. Williams until recently 
has been general traffic manager for Bos Freight Lines, Inc., and R. 
V. Rasmussen is vice-president of National Tea Co. and for several 
years has been in active management of the Minneapolis operations 
of this company. 


For some time before the returning of these indictments National 
Tea Co. through its vice-president Rasmussen had been insisting on 
lower rates from Bos Freight Lines, Inc., in the transportation of its 
property. This company was advised by the traffic manager of Bos 
Freight Lines, Inc., in charge of its Minneapolis terminal, that lower 
rates could not be granted without the filing of a tariff with the 
Commission providing therefor, but the National Tea Co. and Ras- 
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mussen continued to insist upon reduction. Finally a scheme was 
entered into between Bos Freight Lines, Inc., through its president, 
Alfred H. Bos, and its general traffic manager, Clarence J. Williams, 
on the one hand, and National Tea Co., on the other hand, pursuant 
to which a purported forwarding company styled the Midwest Forward- 
ing Co. was formed in Minneapolis by the Bos Freight Line interests, 
Thereafter the traffic of National Tea Co. was handled through this 
purported forwarding company, which was controlled, operated and 
financed by Bos Freight Lines, Inc. Shipments tendered by the Na- 
tional Tea Co. were accepted by the forwarding company at less 
rates than the lawful rates specified in the tariffs of Bos Freight Lines, 
Inc. These shipments were then turned over to Bos Freight Lines, 
Inc., by the forwarding company for transportation at the lawful 
tariff rates. The result of this arrangement was that Midwest For- 
warding Co. lost money on each shipment handled for National Tea 
Co. The loss to the forwarding company was absorbed by Bos Freight 
Lines, Inc., by reason of its control and operation of Midwest For- 
warding Co. 

The indictments returned alleged the conspiracy set forth under 
which the purported forwarding company was set up and operated 
and by means of which concessions were granted by Bos Freight Lines, 
Inc., to National Tea Co. The individuals named were those who par- 
ticipated in the conspiracy and unlawful concessions. 





Erie Reorganization 


The Reconstruction Finance Corporation, in Finance No. 
11915, Erie reorganization has asked the Commission to make 
a supplemental report therein modifying the plan it promul- 
gated April 6. The government lending agency claims the 
plan with respect to the claims of the RFC is not in accordance 
with the conditions laid down by Chairman Jesse Jones, Oc- 
tober 10, 1938, in a letter addressed to Henry S. Sturgis, vice 
chairman of the executive committee of group holders of Erie 
refunding and improvement mortgage bonds. The letter was 
written as part of the negotiations between the group com- 
mittee and the RFC in which an effort was made to agree on 
concerted action. One of the questions was as to the maturity 
of proposed issue of collateral notes—whether it should be ten 
or fifteen years. The RFC made the point, among others, that 
notes having a maturity of fifteen years would be distinctly 
less marketable than notes having a maturity of ten years. 


The mutual savings bank group asks for modification and 
clarification of the Commission’s plan with regard to the ap- 
plication of the capital fund. They say the use of the capital 
fund should be mandatory and that the Commission’s report 
on that point should be clarified. They further contend that 
the capital fund should not be used for the payment or acquisi- 
tion of income bonds. 


The group of holders of Erie refunding and improvement 
bonds asks for a supplemental report and order modifying the 
plan of reorganization. The group is joined in that petition by 
the Erie and the Chesapeake & Ohio. The group said it be- 
lieved the plan complied, in its principal features with the 
requirements of section 77 and that, if approved by the court, 
it would be acceptable to the requisite percentages of the vari- 
ous classes of security holders. They said they thought there 
were &’ few points on which it seemed quite important to have 
modifications. They said that as the filing of this petition 
was necessary they had concluded to suggest additional modifi- 
cations in the form of certain other instances where they said 
they entertained no doubt that under the provisions of Article 
U of the plan the court could cure the defect, supply the omis- 
sion, or reconcile any possible inconsistency. They also asked 
for an additional finding as to two classes of creditors, that 
each such class “will not be adversely and materially affected 
by the plan.” 


The Pennsylvania Company For Insurances on Lives and 
Granting Annuities also asked for reconsideration and modifica- 
tion based on its assertion that the plan suggests the diluta- 
tion of the security underlying the prior lien bonds by the 
allocation of $23,731,250, of new first mortgage bonds to the 
general lien bonds, the refunding bonds and the Reconstruction 
Finance Corporation. It says there seems no justification for 
diluting the position of the prior lien bonds by the issue of 
new first consolidated mortgage bonds to junior creditors. It 
asks, in the event there is no modification, that a rehearing 
be granted with reargument. 


MANUAL BLOCK SIGNAL SYSTEM 


The Commission, by division 3, in No. 28000, Sub. No. 29, 
application for approval of proposed modification of systems 
or devices under section 26 (b) of the interstate commerce act, 
has granted a petition of the Chicago & North Western for 
approval of establishment of manual-block signal system for 
movements of opposing trains in. the season of ore movement 
and discontinuance of same at close of season of ore movement, 
between Siemens and Wakefield, Mich. 
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Utah, Idaho, Central Securities 


The Commission, by division 4, in Finance No. 12661, Utah 
Idaho Central Railroad Corporation securities, has authorized 
the carrier mentioned to procure the authentication and de- 
livery of not exceeding $452,000 of first mortgage 4 per cent 
bonds to be pledged as collateral security for a loan from the 
Reconstruction Finance Corporation, and to issue not exceeding 
$624,000 of 30-year income bonds and 6,240 shares of common 
no-par stock having an assigned value of $100 a share in con- 
nection with the purchase of the properties formerly owned by 
the Utah Idaho Central Railroad Co. The line extends from 
Ogden, Utah, to Preston, Ida., a distance of 94.63 miles, to- 
gether with branch lines, etc., bringing the total to 160 miles 
of track. The Commission’s order of May 27 in Utah Idaho 
Central Railroad Corporation Purchase, authorizes the ap- 
plicant to purchase the line of the old company. 

In Finance No. 12664, Utah Idaho Central Railroad Cor- 
poration reconstruction loan, the Commission, by division 4, has 
approved a loan of $452,000 by the RFC for a term of ten 
years, the proceeds to be applied to the purchase and acquisition 
of the properties of the Utah Idaho Central Railroad Co. 


Coulee Dam and Great Northern 


Construction of the Grand Coulee Dam in the Columbia 
River by the United States, which will create a reservoir, will 
necessitate the abandonment of the Great Northern’s termi- 
nal at Marcus, Wash., and of certain portions of its lines in 
Stevens and Ferry counties, Wash., according to an applica- 
tion filed with the Commission by the road in Finance No. 
12926. Therefore, the Great Northern has asked the Commis- 
sion for authority to abandon its terminal at Marcus and con- 
struct a new railroad terminal at Kettle Falls. It has also 
applied for authority to abandon, relocate and reconstruct cer- 
tain portions of its lines in the counties named. 

The railroad said the creation of the reservoir would en- 
tirely submerge its Marcus terminal and parts of its Nelson 
and Republic lines. Specifically, the portions of the lines pro- 
posed to be abandoned and relocated and reconstructed are: 
Of the Nelson line, abandonment of 10.01 miles of track be- 
tween Kettle Falls and Evans and construction of 9.95 miles; 
and abandonment of 5.27 miles between Bossburg and Williams 
and construction of 5.28 miles. Of the Republic line, abandon- 
ment of 5.96 miles of track between Marcus and Boyds and 
construction of 12.65 miles of track. 

The cost of the changes brought about by the creation 
of the reservoir, according to the application, will be borne 
by the United States. 


Milwaukee Reorganization 


The Commission, in a supplemental report in Finance No. 
10882, Chicago, Milwaukee, St. Paul & Pacific reorganization, 
has smoothed up and clarified its plan for the reorganization of 
that property, adopted last February (see Traffic World, March 
2, p. 509), by modifications therein. No changes are made in 
the broad lines of the plan, one of the large features of which 
is the elimination of the entire stockholding interest. 

Changes in the plan are indicated in a summary the Com- 
mission attached to its report as follows: 


Additions and betterments fund—The annual payment which may 
be made at the discretion of the board of directors shall follow, rather 
than precede, the payment of contingent interest on the new general- 
mortgage series-A bonds and the modified Terre Haute bonds. Any 
unappropriated balance in the fund at the end of a year shall be trans- 
ferred to the reserve and retirement fund. 

Reserve and retirement fund—The order of purposes to which 
moneys in this fund may be applied are clarified. Any unappropriated 
amount at the end of a year may be applied to the retirement of 
first mortgage bonds within a total appropriation of $5,000,000. Any 
excess of the unappropriated amount over $5,000,000 shall be appli- 
cable mandatorily to the retirement of first mortgage bonds. 

Voting trust—A voting trust for a term of five years shall be 
created for the new preferred and common stocks, the five voting 
trustees to be designated by the same interests that designate the 
members of the reorganization committee. 

Reorganization committee—The five members of this committee 
Shall be designated as follows: One by the institutional investors’ 
group committee, one by the mutual savings bank group, one by the 
Reconstruction Finance Corporation, one by the protective committee 
for the 50-year mortgage bonds, and one by the trustee of the con- 
vertible adjustment mortgage. 

Board of directors—The former provision for the designation 
of the first board of directors by the reorganization committee is 
eliminated. 

Cumulative interest on new general mortgage bonds—The provision 
regarding the determination of the total accumulation of 13% per 
cent is clarified. 

New mortgages—Provisions introduced permitting modification of 
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the mortgages with the consent of the holders of 66% per cent of 
the bonds outstanding, subject to Commission approval. Provision 
introduced in the general mortgage as to the determination of avail- 
able net income in the event of consolidation with another company. 

Chicago, Milwaukee & Gary—Assignment of new securities to 
the holders of first mortgage bonds modified so that such bondholders 
shall receive new preferred stock in respect of 75 per cent of the 
total claim for principal and accrued interest, and new common stock 
for the balance on the basis of $100 a share. 

Equipment obligations—Revision of provisions for existing obliga- 
tions so as to permit the refinancing of matured certificates of series 
A, C, D, E, F, G, H, J, K, and L with the approval of the court, all 
other equipment obligations to remain undisturbed as to lien and 
interest and assumed or paid by the new company. 

New capital structure and allocations of securities—A revised ap- 


pendix to the report reflects the change made in the treatment of the 
Gary bonds. 


Supplemental order—The attached supplemental order embraces the 


modifications of plan approved and supersedes the order of February 
12, 1940. 


Sugar for the Allies 


So as to give the railroads a chance to compete for sugar 
intended for the Allies, refined at Sugarland, Tex., the Commis- 
sion, by sixth section permission, has authorized railroads rep- 
resented by Agent Dodge, to reduce rates on that commodity to 
Houston, Galveston and Texas City on four instead of the thirty 
days’ statutory notice. The railroads, however, were authorized 
to increase the carload minimum from 80,000 to 100,000 pounds. 
By doing that they said their revenue would be about the same 
as if they adhered to their old rates and minimums. 

On account of war conditions, purchases for supplying the 
demand, 12,000 tons, were made in Sugarland. Sugar heretofore 
moved, said the sixth section application, had gone to the ports 
in shipper-owned trucks. The railroads were told that unless 
they reduced their rates the 12,000 tons would move by public 
carrier motor vehicles. 

The railroads therefore were authorized to establish a 
shipside rate of 9% cents from Sugarland to Houston, Galves- 
ton and Texas City in lieu of 11% cents to Houston and 12% 
cents to Galveston and Texas City. One steamer to take 7,000 
tons was due June 13-15 and another to take the other 5,000 
tons, June 20-25, the papers.in the case said. 

The Galveston Wharf Co. and the Galveston Chamber of 
Commerce wired a request to the Commission not to suspend 
the reduced rates. They understood that such a request would 
be made after the railroads were authorized to publish the rates 
on less than statutory notice. They said “the first ship to take 
sugar aboard for the Allies is due June 15.”’ No request for sus- 
pension, however, had been received when the Galveston wire 
was delivered to the Commission’s suspension board. 


Status of General Foreman 


J. T. Tahney, president of the American Railway Super- 
visor’s Association, appeared before Examiner W. A. Disque at 
Chicago June 12 to ask the Commission to remove from the 
classification of “subordinate officers’ general foremen in the 
motive power and car departments of the Chicago and North 
Western. The hearing was in Ex Parte 24, in which in 1924 
the Commission named the various supervisory employes of 
railroads to be included in the designation of subordinate offi- 
cers in the meaning of section 300 of the transportation act of 
1920. This designation was subsequently adopted in the railway 
labor act, when subordinate officers were excepted from the 
dismissal compensation provisions of that law. 

According to Mr. Tahney, general foremen on the North 
Western were not, in fact, subordinate officers because they had 
none of the rights or duties of officers. He enumerated those 
duties as including the increasing and decreasing of working 
forces under their control, the judging of qualifications of appli- 
cants for employment and the assignment of men to particular 
duties. Since general foremen could do none of those things 
without orders from higher officers, he said they ought to be 
classed with the workers rather than the officers. They would 
then have the benefits of the dismissal compensation parts of 
the law and would work under the agreement his organization 
had with the North Western, he said. 

There were strenuous exceptions to what Mr. Tahney said 
about duties of general foremen on the North Western. Lowell 
Hastings, attorney for the railroad, insisted that that witness 
give the names of those from whom he had gathered his infor- 
mation, but the witness said he would “jeopardize their jobs” 
by doing so. He finally accepted as his own witness, Harry All- 
strand, assistant chief executive officer of the North Western, 
who described the duties of general foremen on that road as 
including discretion as to hiring and firing of men and also the 
responsibility for the operation of locomotive and car shops on 
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the divisions on which they were located in the absence of the 
division master mechanic. 

Not satisfied with this general description of the duties of 
general foremen, Mr. Tahney embarked on a course of ques- 
tioning of the witness with reference to the particular duties 
of each of the 33 individuals holding that title on the North 
Western-Omaha system. The witness described in detail the 
duties of the individual general foremen, but when the question- 
ing ended, the difference in the viewspoints of the two parties— 
that general foremen did not exercise the duties and discretion 
of officers, on the one hand, and that they did in fact exercise 
them, on the other—still remained. 

Mr. Tahney placed on the stand a number of round house 
foremen and assistant foremen who testified as to the duties of 
their immediate superior general foremen, that his (Tahney’s) 
view of their duties was correct. Late June 13, it appeared as 
though the hearing might last well into the next day. 


Merged Suspension Board 
The Traffic World Washington Bureau 


The Commission June 14 announced the merger of its two 
boards of suspension in the board of suspension in its bureau of 
traffic, effective June 16. The merged board is to deal with all 
suspension matters arising under both the rail and motor parts 
of the interstate commerce act. The merged board is to consist of 
a chairman and five other members. The two members of the 
motor suspension board are to be members of the merged board. 
Until the further order of the Commission, the functions of the 
sixth member of the merged board is to be exercised by Assistant 
Director Brown, of the bureau of traffic, as a voting member in 
lieu of the appointment of the sixth member. 





Petroleum Coke to Canada 


Representatives of railroads serving petroleum coke con- 
suming points in eastern Canada, and of consumers of that 
product at those points, appeared before Examiner W. A. 
Disque at Chicago June 8 to ask fourth section orders for the 
installation of water and truck competitive rates to those points 
for the third successive lake navigation period. Applications 
for the orders bore the numbers 18327, 18331 and 18340. They 
asked for permission to establish a rate of $2.82 a ton on petro- 
leum coke, breeze and screenings, and pitch coke, from Chi- 
cago to Thorold, Port Colborne and Welland, Ont., and $3 to 
Chippawa and Niagara Falls with rates from East St. Louis, 
Roxana, Wood River and Lockport, Ill., to the same destina- 
tions at fixed differentials higher than Chicago, without ob- 
serving the fourth section at both origin and destination inter- 
mediate points. 

The testimony indicated that when the first experiment 
with the reduced rates was tried, in the 1938 navigation season, 
there was no rail movement on the petroleum coke, the entire 
supply moving, at that time, by lake and truck. The reductions 
had worked to the extent of putting several hundred cars on 
the rails in 1938, and the 1939 rail movement was even heavier, 
the testimony showed. Nothing more was intended for the 
1940 season, the witnesses said, than what was done in the two 
earlier years. There was no opposing testimony. 


Lake Shore Limited Wreck 


The wreck of the Lake Shore Limited of the New York 
Central at Little Falls, N. Y., on April 19, which resulted in 
death to 31 persons and injury to 47, has been laid by S. N. 
Mills, director of the Commission’s bureau of safety, to excessive 
speed on a sharp curve, combined with a run-in of slack result- 
ing from the throttle of the locomotive being closed suddenly. 
Conclusions of the bureau were made in a report in investiga- 
tion No. 2423. 

The accident occurred on the Gulf curve of the line, at a 
point 2,875 feet east of the station at Little Falls. The maxi- 
mum safe speed on the curve is 48 miles an hour. The over- 
turning speed on the curve is about 78 miles an hour, as in- 
dicated bv tables of the American Railway Engineering Asso- 
ciation, the report said. The train hit the curve at about 59 
miles an hour, about 11 miles an hour faster than the maximum 
safe speed and about 19 miles an hour less than the overturn- 
ing speed. 

It was the practice of enginemen to make a brake-pipe re- 
duction about 3,000 feet east of the point of the accident suf- 
ficient to reduce speed to about 45 miles an hour, the report 
said, the foreman of engines of the road, who was in the loco- 
motive at the time of the accident, noticed that a break-pipe 
reduction was made but that it was not sufficient to control 
properly the speed of the train. He instructed the engineman, 
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according to the report, to reduce further the brake-pipe pres- 
sure. Instead, the report observed, the engineman closed the 
throttle suddenly and did not make a further reduction. 

Prior to closing of the throttle, the evidence showed, that 
the engine was riding smoothly, but that immediately after 
closing of the throttle there was a jack-knifing effect as though 
some added force had been applied at the connection between 
the engine and the tender. This action, the report said, was 
followed immediately by the derailment and overturning of 
the engine. 

It was the opinion of the foreman of engines, the report 
added, that if the throttle had not been closed suddenly the 
engine would have rounded the curve safely. The engineman 
was killed in the accident. 


U. L. C. Parchase 


Purchase and operation by the Utah Idaho Central Rail- 
road Corporation of the properties of the Utah Idaho Central 
Railroad Co., consisting of an electrically operated railroad ex- 
tending 94.63 miles from Ogden, Utah, to Preston, Ida., and 
branch lines, side tracks and spurs aggregating 65.46 miles, 
has been authorized by the Commission, division 4, in Finance 
No. 12662, Utah Idaho Central Railroad Corporation purchase. 

: The Utah Idaho Centra] Railroad Co., the old company, was 
built in 1914 and was operated by its own organization until 
July 1, 1939. Since that time it has been operated by a receiver 
appointed by the federal court for the district of Utah, northern 
division. The line handles both freight and passenger traffic, 
the freight traffic consisting of more than 80 per cent of farm 
products. The properties of the old company were sold by the 
court to the bondholders’ protective committee of that company. 
The purchasers are to pay $872,680, and assume certain liabili- 
ties of the receiver and receive some of his assets. 

The proposed method of financing the purchase, according 
to the report, is the subject of an application filed with the Com- 
mission for authority to issue securities, and an application for 
a loan from the Reconstruction Finance Corporation. Those 
applications, it added, would be considered in separate reports. 

“The record shows,” says the report, “that the old com- 
pany has been unable to meet the interest charges on its out- 
standing obligations, and it was testified on behalf of applicant 
that under the proposed arrangement the interest to be paid by 
it will be considerably less than the amount accruing heretofore 
against the old company.” 


Interruption of Service Case 


Application for annulment and setting aside the order of 
the Commission denying a grandfather certificate to operate 
as a common carrier because of the cessation of operation due 
to bankruptcy has beer: made to the federal court at Cleve- 
land, O., in No. 20369, Gregg Cartage & Storage Co., and 
Hugh Wells, trustee in bankruptcy for that company vs. United 
States and Interstate Commerce Commission. The Commis- 
sion’s order was issued in connection with its report in MC 
51204, Gregg Cartage & Storage Co. common carrier applica- 
tion, 21 M. C. C. 17. 

The application was denied on the ground that bankruptcy 
was a matter over which the applicant had control and that 
interruption of service because of it could not be overlooked 
in an application for a certificate under the grandfather clause. 
The cartage company contends that the interruption was caused 
by something over which it had no control, attributing its 
financial plight to the bankruptcy of insurance companies 
and not to lack of good business judgment. 

_ According to the application for an annulment of the Com- 
mission’s order the cartage company has been denied due 
process of law in violation of the fifth amendment to the Con- 
stitution. It is alleged the Commission acted arbitrarily and 
unreasonably. It is alleged that the failure of the Commission 
to take into consideration the circumstances under which the 
"ieee of service occurred was arbitrary and unreason- 
able. 


COTTONSEED RATE ADJUSTMENT 


The Commission has assigned for hearing June 13, at the 
Atlanta-Biltmore Hotel, Atlanta, Ga., before Examiner Esch, 
petitions filed May 30 and June 1 on behalf of the Merchants 
& Miners Transportation Co. and Eastern Steamship Lines, Inc., 
respectively, in No. 17000, rate structure investigation, part 8, 
cottonseed, its products, and related articles. 

The companies, defendants in the proceeding, asked that 
they be eliminated from the Commission’s order of November 
12, 1932, or, in the alternative, that the order, as amended July 
10, 1934, he modified and amended so as to permit the rail- 

























































































June 





wate] 
from 
cludi 
torie: 
missi 
so as 


Louis 
effect 
is in 
railrc 


the ¢ 
and § 
be pé 
Bons: 
for s¢ 
30, 1 
specti 


Detre 
inves! 
lawfu 
of U1 
matte 
as th 


P 
Pacifi 
sion, | 
relati: 
ceedir 
the R 
file bi 
holde) 
bonds 
tectiv 
the sé 
Natio! 
of Ne 
argun 


T 
1253, 
the fi 
that ¢ 
to be 
but ne 
$23,86 


D 
mittee 
hearin 
comm 
July 1 


He 
cancel]: 
He; 
lumbus 
bus, O. 
He; 
Was cal 
Neb., b 


He; 
ville, F 


Was ch 
before | 


RLD 


pres- 
d the 


, that 
after 
n0ugh 
tween 
|, was 
ng of 


report 
ly the 
1eman 


| Rail- 
entral 
ad ex- 
1., and 
miles, 
‘inance 
rchase. 
ly, was 
n until 
eceiver 
yrthern 
traffic, 
f farm 
by the 
mpany. 
liabili- 


cording 
e Com- 
tion for 

Those 
reports. 
d com- 
its out- 
oplicant 
paid by 
retofore 


yrder of 
operate 
tion due 
t Cleve- 
Yo., and 
. United 
Sommis- 
- in MC 
applica- 


akruptcy 
and that 
erlooked 
r clause. 
is caused 
uting its 
ympanies 


the Com- 
nied due 
the Con- 
ily and 
mmission 
yhich the 
inreason- 


3, at the 
rer Esch, 
Aerchants 
ines, Inc., 
n, part 8, 


sked_ that 
November 
nded July 
the rail- 


June 15, 1940 


water-rail rates on cottonseed, its products, and related articles, 
from points in southern territory to points in trunk line (in- 
cluding the Buffalo-Pittsburgh zone) and New England terri- 
tories, on which the bases prescribed or approved by the Com- 
mission are 1844 per cent of first class or lower, to be restricted 
so as not to apply in connection with them. 


L. S. CLASSIFICATION CHANGED 


The Commission has changed the classification of the 
Louisiana Southern Railway Co. from Class II to Class III, 
effective beginning with the calendar year 1940. The change 
is in accordance with the, Commission’s rules of classifying 
railroads as to their operating revenues. 


YOSEMITE VALLEY REORGANIZATION 


In Finance No. 11481, Yosemite Valley reorganization, 
the Commission, division 4, has approved the sums of $3,000 
and $937.50 as maximum limits of reasonable compensation to 
be paid out of the estate of the Yosemite Valley to Howard C. 
Bonsall, trustee, and William B. Rodda, his counsel, respectively, 
for services rendered in the periods from July 1, 1939, to April 
30, 1940, and from February 1, 1939, to April 30, 1940, re- 
spectively. 


IRON AND STEEL CASTINGS 

In MC C-174, iron and steel castings, Dayton, O., to 
Detroit, Mich., the Commission, division 2, has instituted an 
investigation, on its own motion, into the reasonableness and 
lawfulness of Rule 15 published in tariff MF I. C. C. No. 28 
of United Trucking Service, Inc., of Port Huron, Mich. The 
matter is to be assigned for hearing at such time and place 
as the Commission may hereafter fix. 


ROCK ISLAND REORGANIZATION 


Parties to Finance No. 10028,-Chicago, Rock Island & 
Pacific reorganization, have been permitted by the Commis- 
sion, division 4, to file on or before July 1 briefs based on data 
relating to an equipment lien controversy involved in the pro- 
ceeding. The data in question were prepared by the trustees of 
the Rock Island. Requests that all parties be permitted to 
fle briefs were made on behalf of the protective committee for 
holders of the road’s first and refunding mortgage 4 per cent 
bonds and secured 4% per cent bonds, series A, and the pro- 
tective for holders of the road’s general mortgage bonds. At 
the same time, the Commission denied requests of the Chase 
National Bank of New York and the Marine Midland Trust Co. 
of New York, for permission to file reply briefs and have oral 
argument on the equipment lien controversy. 


PIPE LINE VALUATION 


The Commission, by division 2, in valuation docket No. 
1253, National ‘Transit Co., 49 Val. Rep. 108-139, has found 
the final value for rate-making purposes of the property of 
that company owned and used for common carrier purposes 
to be $4,800,000. as of December 31, 1934, of property owned 


- ae used, $337,500, and of property used but not owned, 


CONSOLIDATED CLASSIFICATION DOCKET 


_ Docket No. 82, of the Consolidated Classification Com- 
mittee, published in the June 15 Traffic Bulletin, calls for 
hearings of the Official, Southern and Western Classification 
committees at Atlanta, Ga., July 10; Poland Springs, Maine, 
July 16; and Chicago, IIl., July 23. 


CHANGES IN DOCKET 


Hearing in MC 101411, assigned for June 11, at Baker, Ore., was 
cancelled. 

Hearing in MC 7792, Subs. 3 and 7, assigned for June 13, at Co- 
lumbus, O., was postponed to June 17, at the Public Utilities, Colum- 
bus, O., before Jt. Bds. 61 and 117. 

Hearing in I. & S. M-1061, assigned for June 14, at Lincoln, Neb., 
Was cancelled and reassigned for July 1, at the State Comm., Lincoln, 
Neb,, before Examiner Dawson. 

_ Hearing in fourth section application 18423, lumber to Jackson- 
ville, Fla., was set for Washington, D. C., June 14. 

: Hearing in Finance 10772, C. G. W. reorganization, was set for 
Washington, D. C., June 14. 

Hearing in MC F-1189 and MC F-1206, assigned for June 13, at 
Brooklyn, N. Y., was cancelled. 
Hearing in I. & S. M-882, I. & S. M-883 and MC C-175, assigned 
June 14, at Akron, O., was postponed to a date to be fixed. 

y Hearing in I. & S. M-1047, assigned for June 14, at Richmond, 
a, Was cancelled. 

Hearing in MC 35439, assigned for June 14, at the Federal Bldg., 
upelo, Miss., was transferred to the Hotel Tupelo. 

Hearing in MC F-1220, assigned for June 11, at Trenton, N. te 
Was changed to June 24, at the Adelphia Hotel, Philadelphia, Pa., 
before Examiner Clifford. 


for 
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Air Transportation 





Air Safety Clash 


The Air Safety Board, which will be abolished June 30 
under President Roosevelt’s reorganization order making the 
Civil Aeronautics Authority a board in the Department of 
Commerce, in a statement issued June 10 accusing the Authority 
of failing to act on the safety board’s recommendation for 
grounding of Beechcraft bi-planes because of structural de- 
fects, declared that a fatal accident which caused the death 
June 4 of Wallis C. Bird, a prominent New York airman, 
would have been avoided “if the Authority had acted promptly 
to effectuate the board’s recommendation of May 24.” 

Replying, the Authority said the board’s statement “would 
give the impression that the Authority had taken no action in 
this matter” but that the fact was that it took action immedi- 
ately to insure against the danger of recurring accidents to 
these planes. 

The Authority did not order the planes involved grounded, 
its statement disclosed, but forbade the flying of the planes at 
speeds greater than 160 miles an hour in smooth air or 140 
miles an hour in rough air, and prohibited entirely their use 
for flights by instruments, through clouds or fog. 

The alleged defect in the planes was described as “destruc- 
tive flutter” in the wing structure of the aircraft. The Au- 
thority said it did not order the grounding of the planes be- 
cause the phenomenon of “flutter” could occur only within 
certain small ranges of speed for any particular airplane de- 
sign. The limits placed on the speed of the planes was in 
every way as effective as “the drastic and unnecessary ground- 
ing order recommended by the safety board.” 

The Authority said it also had ordered a “flutter” test of 
its own E-17 Beechcraft. The accident on June 4, contended the 
Authority, involved a type of Beechcraft plane, D-17, which was 
not covered by the board’s earlier recommendations. 

The board said the Authority was wholly unwarranted in 
allowing the continued use of the type of aircraft involved 
either by private owners or charter operators, pending the out- 
come of a scientific recheck of their airworthiness which was 
being conducted by the National Advisory Committee for 
Aeronautics at the request of the board. 


U. 8.-Alaska Air Service 


The first scheduled air service linking the territory of 
Alaska directly with the United States has been announced by 
the Civil Aeronautics Authority. 

A certificate of public convenience and necessity has been 
issued the Pacific Alaska Airways, Inc., a wholly-owned sub- 
sidiary of Pan American Airways Corporation, for the route 
between Seattle, Wash., and Juneau, Alaska. 

It was understood, the Authority said, that the company 
was prepared to begin service almost immediately, having al- 
ready made some 20 trial flights over the route. Service 
throughout the year is required for Alaska, but, the Authority 
says, in view of the doubtful safety of operating seaplanes in 
the winter it may be necessary to suspend the seaplane service 
this winter. 

“Service will be conducted at the outset with a Sikorsky 
S-42-B flying boat,” according to the C. A. A. “Ultimately the 
company proposes to use Boeing 307 four-engine landplanes 
not only over this route but from Seattle through to Fairbanks. 
Evidence in the case discloses that the Boeing 307 equipment 
will be available by autumn 1941 and that suitable landing 
fields for the Boeing planes will be available about the same 
time.” 

The Authority pointed out the importance of the new serv- 
ice not only commercially but as a matter of national defense. 
It further pointed out that “despite the importance of this con- 
nection, steamer service has been inadequate and, due to the 
withdrawal of steamers under the Canadian flag due to war 
conditions, is becoming more so.” About 25,000 passengers a 
year, it said, traveled each way between Alaska and the United 
States by steamship. 

The costs of the service exclusive of return on investment 
and amortization of development expenses were estimated by 
the company to exceed non-mail revenue by $169,821 for five 
months’ summer service by Sikorsky flying boats, and by 
$330,316 a year by four-engine Boeings. The Post Office De- 
partment, however, estimated a mail load of from 500 to 600 
pounds for each trip and that “this indicates that substantial 
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postal revenues should be realized, a large portion of which 
may properly be considered as offsetting the payments to be 
made to the carrier for the performance of mail service on this 
route.” 

The company was denied a certificate for local service be- 
tween Ketchikan and Juneau. The Authority held that local 
operations by Pacific Alaska would have “a substantial adverse 
effect upon the business of existing local air carriers operating 
between these points.” 

However, the Authority also granted a certificate for the 
company’s services which had been operating since the spring 
of 1935 between Fairbanks, Alaska, and Juneau, via White- 
pany’s routes from Fairbanks to Nome and from Fairbanks to 
pany’s routes from Fairbanks t oNome and from Fairbanks to 
Bethel, pointing out that the status of that service under the 
grandfather clause and the so-called Star route mail contracts 
had, in common with many similar situations in Alaska, not yet 
been legally clarified. 


Air Service to New Zealand 


A certificate of public convenience and necessity authorizing 
Pan American Airways Co. of Nevada to engage in the air 
transportation of persons, property and mail between San Fran- 
cisco, Calif., and Auckland, New Zealand, via Los Angeles, 
Honolulu, Canton Island, and Noumea in New Calendonia, has 
been issued by the Civil Aeronautics Authority. No local traffic 
is to be carried between points in the continental United States 
under the certificate. 

The Authority emphasized the importance of such a route 
with respect to commercial relations between the United States 
and New Zealand and Australia. At present steamer connec- 
tions between North America and this region take 17 days in 
transit and are limited to one round trip a month. The pro- 
posed air service will shorten the time of transit to four and 
one-half days and will be inaugurated on the basis of one round 
trip each fortnight. 

It was pointed out that while the present action of the 
Authority established no rate to be paid the air line for carry- 
ing U. S. mail, applicant’s estimates of cost of operating the 
proposed service were set forth. Direct operating expenses 
additional to the costs of the operation of the San Francisco- 
Hong Kong service were estimated as approximately $1,331,568 
in the first year of operation, and $1,283,640 in the second year. 
Since the service to New Zealand would use many overhead 
and operating facilities now already functioning as a part of 
the establishment for the San Francisco-Hong Kong service, 
Pan American Airways estimated that a further $441,599 should 
be allocated the New Zealand route, bringing the total for the 
first year of operations to $1,773,167. Revenues, exclusive of 
U. S. mail pay, to be derived from the operation of the New 
Zealand service were estimated by Pan American at $442,836 
in the first year and $512,580 in the second year of operation. 

It was indicated, according to the Authority, that to include 
Los Angeles on the route would amount to approximately $51,- 
000 in the first year in which Pan American proposed to serve 
that city on westbound flights only. In the second year, when 
Los Angeles would be served on flights in both directions, the 
additional annual expenditures were estimated at $65,000. In 
considering the importance of Los Angeles, the Authority said 
these additional costs could be met by revenues resulting from 
two additional through passengers and one additional Honolulu 
passenger, or from one additional through passenger and three 
additional Honolulu passengers originating in that city. The 
service to Los Angeles, the Authority pointed out, was im- 
portant to national defense. 


RAIL PENSION EXEMPTIONS 


H. J. Res. 496, which amends the railroad retirement and 
carriers’ taxing acts to exclude therefrom employes who work 
and live entirely in foreign countries, was signed June 11 by 
President Roosevelt. The purpose of the resolution chiefly was 
to exclude from the retirement system Mexicans who work for 
the Pullman Co. but who cannot contribute to the pension 
system under the Mexican law (see Traffic World, May 25, p. 
1339). 


AERONAUTICS DEPARTMENT PROPOSED 


Representative Bell, of Missouri, has introduced H. R. 
10049, a bill creating an executive department in the govern- 
ment to be called the Department of Aeronautics and headed by 
a Secretary of Aeronautics. The purpose of the department 
would be to “foster, promote, and develop the art and science 
of aeronautics and to bring together and to coordinate under 
one department and head all of the governmental activities, 
both civil and military, now existing and vested in any execu- 
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tive department, military or civil, or in any board or inde. 
pendent agency of the government,” relating to aeronautics. 


AIR EXPRESS GAINS 


Air express shipments for April, 1940, increase 25 per cent 
and gross revenues 24.5 per cent over April, 1939, according to 
the air express division of the Railway Express Agency. The 
total number of air express shipments in April of this year 
was 82,544. 


AUTOGIRO AND PICK-UP AIR LINES 


A bill, H. R. 9899, giving the Civil Aeronautics Authority 
power to grant certificates of public convenience and necessity 
to operators of autogiro and pick-up air mail services which 
have been operated experimentally, has been favorably re. 
ported to the House by Chairman Lea, of the House committee 
on interstate and foreign commerce. The legislation has the 
approval of the Post Office Department and the Authority. 

The pick-up service picks up and delivers air mail while in 
flight and has been tested between points in Pennsylvania, Dela- 
ware, West Virginia and Ohio. 

The autogiro service has been performed between the roof 
top of the Philadelphia post office and the Camden, N. J., air- 
port. Both services, according to the Post Office Department, 
have proved to be very reliable and satisfactory. 





ADMINISTRATIVE PROCEDURE 

A monograph on the Civil Aeronautics Authority has been 
issued by the Attorney General’s committee on administrative 
procedure which will hold public hearings on procedures of 
the administrative departments of the federal government June 
26, 27 and 28, and July 10, 11 and 12. The report on pro- 
cedure of the Authority will be one of those considered. It said 
the distribution of functions within the Authority and the re. 
lationship of the Authority to the governmental establishment 
as a whole had been drastically altered by the President’s re- 
organization orders providing for a redistribution of functions 
as between the Administrator and the Authority, making the 
Authority a board in the Department of Commerce, and abolish- 
ing the Air Safety Board. The monograph on the Authority 
deals largely with the set-up now changed by the reorganiza- 
tion orders. 


BRANIFF AIRWAYS CASE 


Examiners Brown and Belt of the Civil Aeronautics Au- 
thority have recommended that that body amend the certificate 
of Braniff Airways, Inc., authorizing the transportation of per- 
sons and property between San Antonio, Tex., and Houston, 
Tex., and between Houston, Tex., and Corpus Christi, Tex., so as 
to include mail. The examiners found that air transportation 
of mail between the points was required by public convenience 
and necessity. According to the examiners’ proposed report, 
the Postmaster General certified that the needs of the postal 
service required the transportation of mail by Braniff between 
the points named. 


AIRCRAFT LANDING AREAS 

Representative Lea, chairman of the House committee on 
interstate and foreign commerce, has introduced H. R. 10067, a 
bill to provide for federal cooperation in the development of 
aircraft landing areas. 

The bill would declare it to be the policy of Congress t0 
encourage, through financial and other participation by the 
federal government, the development of a system of civil ait- 
ports in the United States adequate for, and properly adopted to, 
the present and future needs of the nation’s civil aeronautics, 
its foreign and domestic commerce, its postal service and its 
national defense. An annual appropriation of $25,000,000 for 
the proposed work would be authorized. The work would bk 
under the supervision of the administrator of civil aeronautics 


PULLMAN CONDUCTOR BILL 
Pullman porters are protesting against proposed enactmeni 
of S. 3798, the Pullman conductor bill barring use of porte! 
in lieu of conductors on Pullman cars. Pullman porters 
Boston, Mass., sent a memorial remonstrating against the bill. 
Senator Walsh presented it to the Senate. 


CARRIER COAL-MINING EMPLOYES 

A favorable report on H. R. 9955, companion House mea‘ 
ure to S. 4070, excluding from the railroad retirement, cal 
riers’ taxing unemployment insurance and railway labor at's 
persons employed in coal-mining operations conducted directly 
by carriers or subsidiaries of carriers, has been made to the 
House by Chairman Lea, of the House committee on interstate 
and foreign commerce (see Traffic World, June 8, p. 1441). 
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The Transportation Bill 


The Traffic World Washington Bureau 


The executive committee of the Association of American 
Railroads at a meeting June 11 considered the situation growing 
out of recommittal of S. 2009, the transportation bill. 

There was no disposition, it was learned, to accept the 
proposal of railroad labor that the revised Harrington amend- 
ment, as set forth in the recommittal motion, be adopted, minus 
the requirement that men not needed as result of abandonment 
of service be kept on the payroll. 

It was felt, however, that the railroads probably would 
agree to an amendment writing into the bill substantially the 
provisions of the Washington agreement providing for dismis- 
sal compensation to employes displaced as the result of con- 
solidations. 

No conclusions, however, were reached, it was said. The 
matter was to be considered further with the probability that 
it would be placed before the member roads at a meeting of 
the association. 

If Congress adjourned in the next two weeks, it was said, 
there was no chance of obtaining final action on the bill at this 
session. 


Rail Reorganization Bill 


The House judiciary committee decided June 13 to put off 
until January consideration of proposed railroad reorganization 
legislation. 

The committee has before it S. 1869, the Wheeler-Truman 
bill passed by the Senate providing for creation of a railroad 
reorganization court, and H. R. 9447, recently reported to the 
committee by Representative McLaughlin, of Nebraska, chair- 
man of the committee’s subcommittee which held hearings at 
the first session of the present Congress (see Traffic World, 
April 27, p. 1047). 

The McLaughlin bill does not provide for a special reor- 
ganization court and does not contain provisions in the Wheeler- 
Truman bill which opponents characterized as drastic, particu- 
larly the “rebuttable presumption” clause stating it shall be a 
rebuttable presumption that the expectable future average annual 
net railway operating income of any railway will not exceed the 
annual average thereof “during the twelve calendar years” pre- 
ceding the date of the close of hearing on a reorganization plan 
by the Commission. 

Representative McLaughlin said June 13 that the considera- 
tion of the bill had been delayed for a number of reasons. After 
referring to the bill he had reported to the whole committee 
he said there were two main objectives to be accomplished— 
soundness of reorganization and expedition in effecting reorgan- 
ization. 

Reorganization thus far certified by the Commission, in 
the opinion of the committee, said he, had resulted in sound reor- 
ganization of the financial structures of the roads involved— 
that it appeared the structures would result in the meeting of 
fixed and other charges. 

So far as expedition was concerned, said he, the objective 
was to eliminate the danger of delay—the shuttling of reorgan- 
ization plans between the Commission and the courts. The com- 
mittee felt, said he, experience on that phase of the matter should 
be accumulated before action was taken—that only time would 
demonstrate whether delay was caused by such shuttling of 
plans. The committee was interested in results—sound finan- 
cial reorganizations expeditiously arrived at, said he. Reorgan- 
ization work, he said, was moving along at present with a satis- 
factory degree of expedition and there was no desire to enact 
legislation that might interfere with that. Taking everything 
into consideration, he said, the committee felt it should await 
results and allow for a period of observation which would be 
afforded by delaying action until next January. 

Aside from the action taken by the committee it was under- 
Stood there was no disposition on the part of House leaders to 
consider railroad reorganization legislation at this session. 


Railroads and Bridges 


Notwithstanding that Senator Truman, of Missouri, told 
the Senate that the objections of President Roosevelt to H. R. 
9381, the bill designed to relieve railroads of part of the cost 
of altering bridges over navigable waterways, had been met, 
the President vetoed the measure June 10. 

A similar measure was vetoed last summer by the Presi- 
dent (see Traffic World, Aug. 19, p. 414). S. 2009 as passed 
by the House contained similar provisions but the conferees 
on the bill omitted them. 

“While the committee understands that amendments not 
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destroying the substantive value of these provisions might make 
it acceptable to the executive, it was deemed preferable to 
proceed further with this legislation by a separate bill,” said 
the conferees of the House. 

When H. R. 9381 was before the Senate May 28, Senator 
Truman made the following statement: 


All the objections of the President have been met; the bill has 
been made to conform to his objections. * *.* It unanimously passed 
the House and there is no objection to its from any source, so far 
as I know. 


In his veto message the President said: 


The bill contains a number of provisions that are very similar to 
some of those in the general bridge act of March 23, 1906 (34 Stat. 84). 
However, it would establish a new policy by which the United States 
would be required to bear a portion of the cost of alterations or 
changes in bridges over navigable waters used and operated for the 
purpose of carrying railroad traffic, or both railroad and highway traf- 
fic, where such alterations or changes are found to be necessary by 
the Secretary of War for free and unobstructed navigation. Under 
the new policy which the bill proposes the bridge owner would be 
required to bear only such part of the cost of such alterations or 
changes as may be attributable to the direct and special benefits 
which will accrue to him, as determined by the Secretary of War, and 
the United States would be required to bear the remainder of such 
cost. The provisions of the bill are substantially the same as those 
contained in S. 1989 from which I withheld my approval on August 
11, 1939. 

As was stated in my memorandum of disapproval of S. 1989, the 
general bridge act of March 23, 1906, authorizes the Secretary of 
War to require the aiteration of any bridge which, in his opinion, 
may at any time unreasonably obstruct navigation, the cost of such 
alteration to be borne entirely by the owner. This has been a con- 
dition precedent to the. construction of bridges over the navigable 
waters of the United States and the owners are fully apprised of the 
condition before the construction work is undertaken. The Supreme 
Court has repeatedly held that where a bridge is an unreasonable 
obstruction to navigation the removal of such obstruction may be 
required without compensation from the United States, and such 
removal cannot be regarded as a taking of private property within 
the meaning of the Constitution. To require the federal government 
to pay the cost of alterations which do not directly benefit the bridge 
owners would impose upon it heavy financial liabilities. It is the duty 
of the government to preserve and protect the navigability of our 
navigable waters, and when any person, association, corporation, or 
other body is authorized to build a structure over any such stream, 
the United States should not be required to bear any part of the cost 
of alterations which are necessary to avoid obstructions to navigation. 

I am, therefore, returning the bill, H. R. 9381, without my ap- 
proval as it does not appear that any adequate reason exists for 
imposing upon the federal government the additional burdens which 
the bill proposes. 


The President’s veto message on H. R. 9381 will be consid- 
ered in the House June 19, according to an announcement made 
by Chairman Lea of the committee on interstate and foreign 
commerce. Proponents of the bill said they hoped to pass the 
bill over the veto. 


Regulation of Forwarders 
The Traffic World Washington Bureau 


Criticisms of the Commission, ex-members of the tribunal, 
and the railroads by Senators Wheeler and Reed, interspersed 
with varying expressions by railroad officials on the subject of 
handling less-than-carload traffic and an announcement that a 
general revision of 1. c. 1. classification ratings was being under- 
taken in the south—these were some of the things that were 
injected in the record of a Senate subcommittee in its con- 
sideration of bills designed to regulate freight forwarding 
companies. 


The Commission was criticized by the senators for slow- 
ness in acting in proceedings and for not instituting earlier 
a case into the question of forwarder rates. The two ex-com- 
missioners who drew fire from the senators were Balthasar H. 
Meyer and Frank McManamy. The senators found objection- 
able the fact that they were serving as trustees for stock in 
a ica companies that formerly had been held by 
railroads. 


Announcement of the revision of 1. c. 1. classification rat- 
ings in southern territory was made by Joseph G. Kerr, chair- 
man of the Southern Freight Association, after Walter S. 
Franklin, traffic vice-president of the Pennsylvania Railroad in 
earlier testimony had hinted at the action. 

At one point when Mr. Kerr was on the stand, Senator 
Reed reiterated his position that all transportation agencies 
should be on an equal footing. He declared that if any carrier 
used facilities constructed by taxpapers’ money a fair tax 
should be imposed for their use. That, he said, went for all 
kinds of motor carriers, as well as water lines. 

The subcommittee, a division of the Senate interstate com- 
merce committee, June 5 opened public hearings, expected to last 
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two weeks, into the whole question of the handling of less-than- 
carload freight. Under consideration are S. 3665 and 3666, two 
bills which provide for regulation of the forwarders by the Com- 
mission, and S. Res. 146, authorizing an investigation concerning 
methods of handling express and freight traffic. 

Early testimony before the subcommittee—consisting of 
Chairman Wheeler, of the Senate interstate commerce com- 
mittee; Senator Reed-and Senator Hill, of Alabama—brought 
out a radical break between the New York Central and the 
Pennsylvania as to how less-than-carload traffic should be han- 
dled by the railroads. The New York Central advocated a 
plan under which the traffic would be turned over to railroad- 
controlled corporations in a set-up analogous to the handling of 
express traffic by the Railway Express Agency. This plan 
was attacked by the Pennsylvania through its operating vice- 
president, J. F. Deasy, who insisted that the railroads should be 
permitted to handle the 1. c. 1. traffic alone, without splitting 
revenues with any other transportation agency (see Traffic 
World, June 8). 

As the hearing got under way June 7, Senator Reed, who 
was acting as chairman of the subcommittee, announced that a 
complete record would be made, and that the group would take 
its time in its deliberations. He announced that he was in- 
terested in obtaining all the facts about the handling of 1. c. 1. 
traffic. 
Franklin Explains Plan 


Mr. Franklin was the first witness June 7, the third day 
of the hearing. He told the subcommittee that greater profits 
would inure to the railroads if they handled 1. c. 1. directly in- 
stead of through forwarders. He declared that both bills before 
the subcommittee were deficient, in that they proposed to regulate 
only the forwarders who held themselves out to be common car- 
riers. Insisting that all forwarders should be regulated, he sub- 
mitted a memorandum containing suggestions for a new draft 
of the bills. 

He began his testimony with the statement that the Pennsyl- 
vania was handling a progressively higher ratio of less-than-car- 
load traffic. He said the road was making countless reductions 
in rates on that traffic, substantially lower than the maxima 
authorized by the Commission. He admitted that the rate 
structure on merchandise traffic could be improved. 

Telling of steps taken to improve 1. c. 1. service, Mr. 
Franklin said the road had set up a special department 
to solicit that traffic alone. The men in the department, he 
said, were young, and were not bound by railroad tradition. 
He said that merchandise service bureaus, which he described 
as an innovation in railroad practice, had been set up to ex- 
pedite the movement of 1. c. 1. 

Mr. Franklin said that 14 forwarders were operating entirely 
or in part over the Pennsylvania. None, he added, operated 
over the road between Chicago and New York. He pointed out 
in this connection that the Pennsylvania had lost practically 
all of its 1. c. 1. business between those points, as well as be- 
tween New York and St. Louis. 

The Pennsylvania official’s statement as to the loss of 
1. c. 1. tonnage, drew a number of questions from Senator 
Wheeler as to why the road had permitted this business to 
escape to the forwarders. Mr. Franklin replied that the forward- 
ers had an advantage in rates, and that the railroads had been 
perhaps slow in taking steps to meet the situation. Only in 
recent years, he said, did the forwarders business rise to a great 
volume. In the last two years, he said, efforts had been made 
to meet the situation. 

He admitted that the principal reason for the loss of 1. c. 1. 
tonnage by the railroads was due to their failure to adjust them- 
selves to changed economic conditions. 

“I'm glad to hear a railroad man say that,” Senator 
Wheeler remarked, “because I've said that a lot of times myself.” 

Mr. Franklin replied that he thought a lot of railroad 
men would subscribe to that thought now. 

The Pennsylvania traffic officer advocated drastic revisions 
in rates and a simplification of the rate structure in an effort 
to make 1. c. 1. service more attractive and bring additional 
business back to the railroads. He told the subcommittee 
that two measures of radical character were being actively con- 
sidered by the eastern railroads. 


The first, he said, would provide for the establishment 
of a new system of rates, intermediate between the present 
carload and less-than-carload rates, to be known as quantity 
rates. The second measure, he said, would apply to a large 
group of commodities, which were of high weight density and 
loaded economically, but which now were rated first or sec- 
ond class or higher. Those would all be lowered to third class 
with large savings in transportation costs to shippers, he pointed 
out. He added that there were hundreds of commodities of the 
type described, on which the ratings should be reduced. 

Both measures, Mr. Franklin said, were based on the 
recognition of the fact that the merchandise freight rate struc- 
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ture had become, in certain respects, especially vulnerable ty 
competition and now required extensive change, even though 
merchandise rates generally were below the maximum leve| 
authorized by the Commission. 

In discussing the need for quantity rates, Mr. Franklip 
said they would fit in particularly well with the policy of low 
inventories or “hand-to-mouth buying,” which industry wa; 
following in increasing degree. Where formerly there wer 
orders for a full carload, he said, they were now for a half. 
carload or less. In discussing the methods and practices of 
the freight forwarders, he declared that the railroads require; 
greater freedom of action and discretion in the field of com. 
petition. . 

“We have no quarrel with the forwarders,” he said. “The 
large number operating on our line bespeaks the treatmenj 
they have been accorded. However, we have consistently main. 
tained that we should have the right to handle our merchandise 
traffic directly; to deal with the shippers without an interven. 
ing party and to be in a position to charge the public the same 
rates as any other transportation agency.” 

Mr. Franklin insisted that, if the forwarders were regulated, 
the railroads should have the right to engage directly or indirectly 
in the forwarding business. He said the Pennsylvania wanted 
the opportunity of setting up a forwarding company to operate in 
the same way as the forwarders. He objected to restrictions 
proposed to be placed on railroads directly engaging in forwarder 
operations. 

Senator Wheeler said he frankly felt that if there was to 
be regulation it should apply to all, and that the railroads 
should not be tied up. 

In the course of Mr. Franklin’s testimony, both Senators 
Wheeler and Reed criticized the Commission’s slowness in act- 
ing in cases and for not taking the initiative before the present 
time in instituting an investigation into the subject of less. 
than-carload rates. 

Step by step, Mr. Franklin then proceeded to point out 
objectionable features in the two bills before the subcommittee. 
His principal objections were that the measures proposed to 
regulate only the forwarders who operated as common carriers, 
and that they restrained the railroads from engaging in for- 
warder operations. The latter provision, he said, was “mani- 
festly unfair.” 


R. S. Marshall on Stand 


R. S. Marshall, vice-president of the Chesapeake & Ohio, 
Nickel Plate and Pere Marquette Railroads, was the next to 
appear. He also represented the trustees of the Erie. He was 
asked immediately by Senator Wheeler of the relations between 
those railroads and the National Carloading Corporation. Mr. 
Marshall testified that 98.5 per cent of the National stock was 
owned by the Standard Carloading Corporation, whose stock 
had been owned in three equal parts by subsidiaries of the 
C. & O., Erie, and Pere Marquette. The C. & O. and Pere 
Marquette, he added, trusteed their stock to Frank McManany, 
formerly a commissioner. 

Senator Wheeler then asked why the railroad picked 
former members of the I. C. C. as the trustees of stock in 
the forwarders. Mr. Marshall replied that the C. & O. and Pere 
Marquette had picked Mr. McManamy because they believed 
him to be a competent man for the job. Senator Wheeler then 
asked what Mr. McManamy knew about the carloading business. 
The witness replied that he knew what he had learned on the 
Commission. The senator remarked that ‘‘that wasn’t much.” 


Reference then was made to the fact that Mr. Meyer, 4 
former commissioner, was the trustee of stock in the Universal 
Carloading & Distributing Co. Senator Reed remarked that 
both Mr. McManamy and Mr. Meyer had participated in the 
findings of the Commission in its freight forwarding investiga 
tion. He said he thought it “bad taste” for former commission- 
ers who participated in the findings in the investigation to take 
the occupations they did. He added that he thought it was 
“most unfortunate from the standpoint of public policy.” 


Mr. Marshall expressed opposition to the pooling plan for 
less-than-carload merchandise, as presented by the New York 
Central. He said it would be too difficult to formulate pooling 
agreements and concurred in the objections to the plan & 
outlined earlier by J. F. Deasy, operating vice-president of the 
Pennsylvania. 


Mr. Marshall said he was a director of both Standard and 
National. He declared the carloading companies had _ bee! 
permitted to stand on their own feet, and to conduct thell 
business with a free hand. He pointed out that in 1939, Nationél 
realized gross income of $31,941,000. Of this, he said, $26; 
514,000, or 82.85 per cent, was paid for transportation. Operat- 
ing expenses, he said, accounted for $5,504,000, leaving a nel 
income of $35,500. In the last six years, he added, net income 
averaged $106,000. 

Of the amount paid in 1939 for transportation, Mr. Mal 
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shall said, 56 per cent went to railroads. Of that 56 per cent, 
he added, 34 per cent went to the four railroads he represented, 
14 per cent to other eastern railroads, and 52 per cent to rail 
carriers operating west of the Mississippi. 

Mr. Marshall objected to provisions of one of the bills 
before the subcommittee which would require railroads to divest 
themselves of stock interest in forwarding companies. He told 
the subcommittee that the forwarders were performing service 
adequately, and that they should be permitted to continue to 
operate under proper regulation. 

Senator Reed inquired if Mr. Marshall thought he could 
sit down as a director of National and the railroads he repvre- 
sented without prejudicing the rights of one. Mr. Marshall said 
he thought it was perfectly proper. The senator dismissed the 
witness with the remark that he could not reach any other con- 
clusion than that “you are doing business with yourself.” Mr. 
Marshall had said he regarded the forwarders as shippers. 


Southern Rate Revision 


Mr. Kerr was the next to testify. He opened with the 
statement that he thought Senator Wheeler was not quite 
justified in stating that the railroads had been asleep while 
competitors of the railroads had taken away their traffic. The 
senator had made that remark while a previous witness was 
on the stand. 

Mr. Kerr then outlined to the committee the plans of the 
southern roads to effect a general revision of their 1. c. 1. 
classification ratings. He said the roads had 9,200 1. c. l. and 
any-quantity rates in effect, of which 7,500 were rated third 
class and higher. Conclusions thus far, he said, had been made 
to reduce 3,519 1. c. 1. and any-quantity ratings. The pre- 
ponderance of the changes, he said, involved a reduction in rat- 
ings by one class, over 900 by two classes, and over 100 by 
more than two classes. 

The witness, on questioning by Senator Reed, admitted 
that concurrence of the northern lines would be necessary to 
make the reductions completely effective. He pointed out that 
the Pennsylvania would concur in the new rates. He added that 
seven coastal carriers, members of his association, were ready 
to adopt the new ratings. It was said the new schedules 
would be filed shortly with the Commission. 

Mr. Kerr testified that the railroads in the south had 
pioneered in simplification of tariffs and declared they were 
still too complex. 


He told the subcommittee he did not share the opinion 
offered by officials of the Pennsylvania as to the total ineffi- 
ciency of the Railway Express Agency, although admitting it 
was a high-cost agency. 

Mr. Kerr said he was “unequivocally opposed” to the 
imposition by law of a pooling plan for the handling of less- 
than-carload merchandise, declaring that it would prove “dis- 
astrous.” He said there was nothing to show that the Railway 
Express Agency, or any other agency, could take over the 
handling of all the less-than-carload freight of the southern 
lines. He said those roads should handle the complete service, 
door to door. The witness remarked that it was a short step 
from pooling of L. C. L. to pooling of carload traffic. 

Mr. Kerr foresaw a greater diversion of merchandise 
traffic to trucks under a pooling plan, and added that such an 
arrangement would reward the indolent roads at the expense 
of progressive carriers. 

As Mr. Kerr concluded his general statement, Senator Reed 
Started a steady flow of questions. Those interrogations and 
the detailed replies by the witness at times sounded almost 
like a private conversation between the two. The senator, for 
one thing, wanted to know what inspired the southern rail- 
roads to revise their ratings on 1. c. 1. Mr. Kerr said it was 
the competition of motor carriers, adding that the private 
carrier was the chief problem of the roads. 

This led to a discussion which resulted in the senator re- 
marking that, as a matter of public policy, any one who used 
highways or waterways constructed by public funds should 
pay a fair toll for their use. This opinion was subscribed to 
by Mr. Kerr, who added, in connection with private carriers, 
that he considered any one who went beyond a distributing 
center to be in the transportation business. 

__ Senator Reed then remarked that from his long experience 
with the subject he made no distinction between the Standard 

il Co. carrying oil in its own trucks on the highways and 
the Horton Truck Lines. 

The senator asked Mr. Kerr for his opinion as to the 
establishment of a graduate scale of rates on 1. c. 1. between 
00 pounds charge and a carload rate. Mr. Kerr said he saw 
an element of discrimination in such a set-up. 


At one point, the senator remarked that he did not have 
avery high opinion of railroad traffic officers, but also on the 
record went a statement by Mr. Kerr to the effect that the 
railroads should not be criticized until they were placed on 
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- equal competitive footing with other modes of transporta- 
ion. 


Southern Traffic Officers 


Traffic officers of the southern railroads presented their 
views at the June 8 session. Ben F. Morris, assistant to the 
traffic vice-president of the Louisville & Nashville, told the 
subcommittee of the institution of all-freight rates in the south. 
He said the rates resulted in bringing traffic on the road that 
otherwise would have moved by some other mode of trans- 
portation. He regarded forwarder traffic as ‘added traffic.” 

Mr. Morris said the forwarders should be regulated, but 
that joint through rates as between the forwarders and car- 
riers should not be permitted. He said that some emergency 
legislation was necessary to protect the forwarders after July 
20, when the decision of the Commission in the Acme case 
becomes effective, and the time some legislation finally deter- 
mining the status of those agencies was enacted. In response 
to a question, Mr. Morris said he regarded the forwarders as 
shippers. 

Joseph Marks, chief commerce agent of the Southern, 
objected to the pooling arrangement of the New York Central 
for the handling of 1. c. 1. stating that it would bankrupt 
the Southern. He said the reclassification of 1. c. 1. ratings 
by the southern roads would aid them in their competition 
with motor carriers. 

L. P. King, assistant freight traffic manager of the Sea- 
board Air Line, said that road did not originate any forwarder 
traffic on its line, but that it valued the forwarder traffic it 
received from its connections. He said he regarded the for- 
warders as shippers. 

R. J. Doss, general freight traffic manager of the At- 
lantic Coast Line, made an attack on the forwarders and on 
the theory of all-freight rates. He said the road never handled 
any forwarder traffic and declared they could do nothing 
that the railroads could not do themselves. He declared they 
picked and chose their traffic. 


The witness said he was opposed from the start to all- 
freight rates because he believed them to be discriminatory 
and tended to give “an unwarranted advantage” to a par- 
ticular class of shipper. He said they were largely used by 
freight forwarders and added that the only others who could 
utilize them were mail order: houses and chain store concerns. 

Senator Reed asked Mr. Doss for his opinion on what he 
called the “merchandising” of freight rates by having a scale 
of charges on 1. c. 1. graduated as to volume. In this connec- 
tion the senator said he saw little difference between the prin- 
ciple of a graduated 1. c. 1. rate and the principle of a graduated 
carload rate. Mr. Doss said he was unable to find a safe bound- 
ary for making rates, except as between carloads and less- 
than-carloads. 


Western Railroads 


Paul P. Hastings, traffic vice-president of the Atchison, 
Topeka & Santa Fe, was the first representative of the western 
lines to appear. He said he was opposed to pooling of less- 
than-carload merchandise in any form. He declared pooling 
would be uneconomical, that it would result in less satisfaction 
to shippers, and that it would be most unsatisfactory to the 
railroads. 

The forwarders, Mr. Hastings said, had helped the road in 
meeting the competition of the forwarders and the truckers. 
He declared the road had never made rates for the benefit of 
the forwarders. 

Discussing changes made in Rule 10, Mr. Hastings said the 
western roads did not liberalize the application of the rule, as 
did the eastern and southern lines this year, because they fig- 
ured it would cost them too much in revenue. 


Mr. Hastings said that once he had made the remark that 
one of the advantages of forwarders was their ability to dis- 
criminate between shippers as did the truckers. Stating that a 
forwarder three weeks ago had admitted that he discriminated 
between shippers—charging one a higher rate than another be- 
cause of a larger volume—he said he went along with the idea 
that those agencies should be regulated. 

He said the forwarders should retain their common carrier 
status in their relations with the railroads, but that they should 
have a common carrier status in their relations with shippers. 
Such a provision, he said, was contained in the bill written by 
Chairman Eastman of the Commission. 

The witness said the forwarders should continue to pay 
published tariff rates to the railroads. Any provision in a bill 
which would provide for joint rates between the forwarders 
and the railroads on any basis would be disastrous to the rail- 
roads, Mr. Hastings said. 

Senator Reed inquired if Congress could pass the Lea bill 
(H. R. 9888 which provides for a skeleton form of regulation 
for forwarders pending such time as more comprehensive leg- 
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islation may be enacted) and do it safely. Mr. Hastings replied 
that he would dislike to see that bill become law even on a 
temporary basis. He said he was afraid it might become 
permanent. 

The Lea bill would put the forwarders under the motor 
carrier act (see Traffic World, June 1, p. 1393). 

Mr. Hastings said he did not like remarks made at the 
hearing about the railroads being asleep while other forms of 
transportation took away their traffic. He said there was not 
much foundation for such a remark. The railroads, he said, 
had been working hard on the competitive situation. In this 
connection, he pointed out that the Commission had suspended 
practically every proposal that the railroads had made to meet 
competition. 

Passage of the Lea bill or some similar measure to protect 
the forwarders until some permanent legislation was enacted 
was recommended by F. H. Law, traffic vice-president of the 
Illinois Central at the outset of the June 10 session. Mr. Law 
expressed approval of the operations of the forwarders, de- 
claring they were excellent agencies for the handling of less- 
than-carload traffic. He said he had found those who con- 
solidated merchandise an aid to the 1. c. 1. business of the road. 

Mr. Law told the committee that the road had encouraged 
the consolidation of less-carloads into carloads and had urged 
the liberalization of provisions of Rule 10. The road, he de- 
clared, had pioneered in the making of all-commodity rates in 
the south. He added that the road welcomed traffic moving 
under those rates from anyone. He further stated that he had 
no objections to the forwarders making some profit. 

In suggesting passage of the Lea bill or some similar 
measure, Mr. Law said that the forwarders should be regulated 
and that they should have some definite status. He declared 
that the forwarders should continue to pay tariff rates of the 
railroads. He recommended the establishment of proportional 
rates for use by motor carriers on forwarder traffic from out- 
lying centers te concentration points and from break-bulk 
points to points of distribution. 

Mr. Law expressed accord with previous statements ex- 
pressing opposition to the pooling of merchandise traffic as 
suggested by the New York Central. 

Five traffic officers of western railroads followed Mr. Law 
to the stand. They expressed unanimous disapproval of the 
western roads to any form of compulsory pooling, told of the 
improvements that had been made in the handling of less- 
than-carload merchandise, expressed complete satisfaction with 
the operations of the forwarders, and recommended the estab- 
lishment of motor proportional rates as suggested by Mr. Law. 

J. J. Mahoney, general superintendent of transportation 
of the Atchison, Topeka & Santa Fe, appearing as a representa- 
tive of the western roads, detailed typical examples of progress 
that had been made in improving service accorded less-than- 
carload traffic. Any action such as pooling of merchandise, he 
said, would handicap seriously future progress in the direction 
of further improvements. The western roads, he said, were 
studying continuously their operations toward improving l. c. 1. 
service, not merely by rail service alone but through co-ordi- 
nating rail-truck service. 

The improvements referred to by Mr. Mahoney explained 
how service on less-than-carload traffic had been expedited. He 
said present service of the Santa Fe provided second morning 
delivery for distances within range of 750 to 1,000 miles and 
third morning delivery for distances of about 1,500 miles. For 
example, he said, the Santa Fe provided second morning deliv- 
ery for merchandise from Chicago to Amarillo, Tex., a distance 
of 989 miles, and third morning delivery at El Paso, Tex., a 
distance of 1,545 miles. This improvement, he added, resulted 
in reducing service from Chicago by a full day. Specific ex- 
amples of progress made by the Southern Pacific, Union Pacific, 
and Northern Pacific railroads in expediting service also were 
detailed by the Santa Fe official. 

Mr. Mahoney declared that a pooling arrangement would 
not reduce car miles, as it was imperative that box cars and 
refrigerator cars be moved westbound either loaded or empty 
to protect eastbound loading. He pointed out in that connec- 
tion that the volume of less-than-carload traffic in the west 
predominantly moved west and southbound, whereas the situa- 
tion with respect to carload traffic was the reverse. That situa- 
tion, he said, afforded a surplus of box and refrigerator cars 
for the loading of merchandise west and southbound. 

F. E. Sperry, general superintendent of transportation of 
the Chicago, Burlington & Quincy, expressed the unanimous 
opposition of the western roads to any form of compulsory 
pooling. He cited statistics to show that pooling of 1. c. 1. 
freight would not save car miles, and went into a detailed 
discussion of why a pooling arrangement would not be prac- 
tical on the western roads. 


The Burlington official pointed out that there were 63,656 
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communities that were served by the railroads of the country, 
of which 57,410, or 90 per cent, were served by one railroad, 
That, he said, left 6,246 competitive points which could be sub- 
ject to pooling. He said he was unprepared to say what pro- 
portion of those points was on the western roads. 

The witness testified that pooling would not raise the aver. 
age load a car on western roads. He said there would be a 
definite traffic advantage to the railroad chosen as the pool 
line between any two competitive points, and that all other 
roads would be classed by carload shippers as inferior. Under 
present conditions, he added, few railroads could stand that 
additional competition. 

Frank W. Robinson, traffic vice-president of the Union Pa- 
cific, expressed complete satisfaction with the operations of the 
forwarders, describing them as an ally of the railroads in meet. 
ing competition of intercoastal water carriers and long-distance 
truck operators. He told the committee that the forwarders 
were highly specialized agencies, that they had done “a swell 
job,” and that they had displayed initiative that was 
“admirable.” 

Senator Reed inquired as to the length of haul by the long.- 
distance truck operator. The Union Pacific official replied that 
they were forming through routes from coast to coast, that 
their potentialities in being able to divert traffic from the rail- 
roads were great, and that he viewed their formation with great 
concern. 

Mr. Robinson expressed the opinion that the forwarders 
should be regulated, calling them a transportation agency. He 
said they should be regulated so as to avoid their getting into 
a discriminatory situation—in relation to their charges to dif- 
ferent shippers—as did common carriers before they were reg- 
ulated. The forwarders, the witness said, should have the 
right to make arrangements with motor carriers for the haul- 
ing of merchandise traffic from outlying centers to concentra- 
tion points. He added that he regarded the operations of the 
forwarders as “a legitimate business.” 

Senator Reed asked whether the fact that the Union Pa- 
cific was the second largest hauler of forwarder traffic had 
any influence on Mr. Robinson’s opinion of the forwarders. The 
latter replied that the situation had not influenced his opinion. 
The senator inquired as to the amount of revenue the Union 
Pacific obtained from forwarder traffic last year. Mr. Robin- 
son said it was $6,000,000. The senator then commented that 
that amount was exceeded only by the New York Central's 


‘gross from forwarder business. 


When Mr. Robinson said he had a “wholesome regard” 
for the forwarders, the senator inquired as to what the for- 
warders could do that the railroad could not do. Mr. Robinson 
replied that the largest gathering of less-than-carload mer- 
chandise was performed east of the Mississippi, and that it 
would be “suicide” for the road to set up a gathering agency 
in an off-line area. 

The senator next asked whether the forwarders would be 
eligible for a division of rates if they were made common car- 
riers by law, to which Mr. Robinson replied in the affirmative. 
The senator then said he had some fears about making the 
forwarders common carriers. 

The Union Pacific official said that the charge that the 
railroads had been “asleep” while their competitors took away 
their traffic was only partly true. He said the railroads re- 
peatedly had made efforts to meet the competition of motor 
common carriers before they were regulated. When the rail- 
roads, he said, took steps to establish rates competitive with 
the truckers they were continually under-cut by the latter. He 
added that the common carriers now were well regulated but 
made the point that legislation placing them under regulation 
never could have been passed had it not been for the support 
of the truckers themselves. 

Mr. Robinson said that the contract and private carriers 
and the itinerant truckers still were big problems to the rail- 
roads, that they were making serious inroads in railroad reve- 
nues, and that nothing could be done to meet their competition. 


The witness then launched into a discussion of the steps 
that had been made to improve the merchandise business of 
the road, reciting a canvas made by officials of railroad labor 
in 1938 into the situation. Through reductions in rates and 
speeding up of service, he said, business showed a wide im- 
provement added and that it was continuing. 

E. W. Soergel, freight traffic manager of the Chicago, Mil- 
waukee, St. Paul & Pacific, emphasized what he termed the 
inequalities between the railroads and motor carriers by virtue 
of the free rights-of-way provided the latter. He said the taxés 
and license fees paid by the motor carriers were nothing more 
than what the railroads paid in taxes. Mr. Soergel concult 
in the testimony offered by previous witnesses for the westerm 
lines. 

J. R. Koontz, chief traffic officer of the St. Louis-San Frat 
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cisco, expressed satisfaction with the relations between the 
forwarders and the railroads. Stating that the Frisco’s affilia- 
tion with forwarders had brought a substantial amount of reve- 
nue to the carrier, Mr. Koontz insisted that there as no neces- 
sity for any change in present conditions. He took issue with 
a statement by Mr. Law that the Illinois Central had pioneered 
in all-commodity rates in the south. He declared that the 
Frisco had inaugurated those rates. 


Trucking Association 


Regulation of freight forwarders as proposed in S. 3665, 
the Eastman bill, with amendments proposed by the legislative 
committee of the American Trucking Associations, Inc., was 
urged by John V. Lawrence, general manager of A. T. A. 

Pointing out that the bill defined “forwarding carrier” for 
purposes of regulation, he said “freight forwarder” should be 
substituted for “forwarding carrier.” He said his people did 
not want anything in the bill that would enable a freight for- 
warder under authority to operate as a forwarder later to put 
on his own vehicles and become a motor carrier. What was 
desired was regulation of freight forwarders, said he. 

The A. T. A. legislative committee further recommended 
that the definition of forwarders be broadened to include all 
types of forwarding operations, including such as those con- 
ducted by an agent for a limited number of shippers. 

All reference to operation of motor vehicles and safety of 
operations should be eliminated from the bill, it said. Section 
3(c) of the bill, it continued, should be restricted to provisions 
for cargo insurance rather than liability as provided in that 
paragraph. 7 

Dealing with section 4(a), (b), (c), Mr. Lawrence said the 
legislative committee felt those paragraphs should be deleted 
and new provisions substituted providing that forwarders, in 
order to publish rates, must have the consent of all utilized 
carriers, both rail and motor, whose routes made up the route 
of movement of forwarder traffic; that any utilized carriers 
might withdraw at any time; that the rates published by 
forwarders should be no lower than the lowest rate published 
by any of the utilized carriers, and that the rates of the for- 
warder should be under the same laws and regulations as the 
rates of utilized carriers. 

Section 5(a) of S. 3665, said Mr. Lawrence, should be 
changed to read as follows: “Every freight forwarder shall file 
with the Commission and print, and keep open to public in- 
spection, tariffs showing all rates, fares and charges, classifica- 
tions, rules, regulations, and practices for its service with re- 
spect to transportation in interstate or foreign commerce. Such 
tariffs shall plainly show the common carriers whose services 
are utilized and the points between which they are utilized.” 

As to paragraph (d) of section 7, Mr. Lawrence said it 
should be revised to show the following principles: ‘““We adopt 
the principle of having forwarders’ certificates clearly show 
points served as break bulk points and points served as off-line 
or feeder points, and any action on their part which would 
make a direct line point out of what had previously been a 
feeder line point, or to install a new point, they should be re- 
quired to obtain a certificate of public convenience and neces- 
sity before changing the operation.” 

The A. T. A. committee recommended further that no dual 
operations should be permitted without I. C. C. approval. In 
considering common carriers in the bill, it said, pipe lines should 
be included due to the fact that trainload rates on petroleum 
products had become a factor. 

Referring to express companies, Mr. Lawrence said the 
A. T. A. position was that it did not “wish express companies to 
operate as forwarder companies or permit them to do any 
forwarding business,” and that section 12 of the bill should be 
clarified to prohibit that result. 


L. C. L. Traffic Comment 


Before submitting recommended changes in S. 3665, Mr. 
Lawrence dealt generally with the 1. c. 1. traffic situation and 
commented on railroad moves to recover such traffic. He re- 
ferred to railroad statements to the effect that the railroads 
had lost a lot of money on such traffic and would welcome 
an opportunity to get rid of it. Again, he said the volume 
of such traffic handled by trucks was small in comparison to 
the total tonnage, pointing to the table in the Commission’s 
last annual report (page 17) showing volume of intercity traffic 
by kinds of transportation and giving for-hire intercity trucks 
‘76 per cent of the total on a ton-mile basis. 


The situation with respect to 1. c. 1. traffic was changing 
constantly, he said. He was surprised to hear witnesses speak 
of “tax-free” highways, he said, in view of the findings in the 
Eastman subsidy report as to trucks paying their way. Decen- 
tralization of industry, he said, was responsible for some of the 
loss of railroad traffic and in that connection he referred to the 
article in the Traffic World, January 14, 1939, p. 89, by S. R. 
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Truesdell, special assistant, president’s office, Chicago and North 
Western Railway Company, entitled “Transportation Is De- 
creasing.” 

The development of the forwarding business he attributed 
to a demand for the kind of service afforded, asserting that 
there was some need for every existing form of transportation 
or it would not grow. The forwarder must meet some need, 
he said. He held no brief for the forwarder but he was there, 
he indicated, and the thing to do was to regulate him so that 
rules of fair play would apply in connection with his operations. 

A. L. Crandall, vice-president in charge of traffic, Western 
Transit Company, which leases or charters space on contract 
carrier lake vessels for transportation of automobiles from 
Detroit and Cleveland to Duluth and Milwaukee, asked that, 
if his company was not held to be a common carrier by the 
Commission in a pending proceeding as to the status of the 
company, the company be made subject to the provisions of 
forwarder regulation adopted. He said the company had been 
recognized by the Maritime Commission as a common carrier. 


Forwarders’ Institute 


Robert E. Quirk, appearing for the Freight Consolidators’ 
and Forwarders’ Institute, discussed, from a _ legal point 
of view, what the forwarder was and his legal status. There 
were two types of forwarders, said he. One acted in the role 
of an agent for the shipper and simply arranged for the trans- 
portation. This type did not issue a bill of lading in his own 
name nor undertake to transport the goods from the consignor 
to the consignee. This type of forwarder had been dealt with 
by the courts. The other and more important type of forwarder, 
and one that was involved in the pending bills, received the 
freight from the owner or shipper of the goods, issued a bill of 
lading in his own name and assumed the responsibility of caus- 
ing the goods to be carried by appropriate conveyance and de- 
livered to the ultimate consignee at destination. This type of 
forwarder was a common carrier and was liable as such, said 
Mr. Quirk. He said the distinction between the two types of 
forwarders was nicely stated in section 27 Corpus Juris 10. 

While it was now settled that the status of the forwarder 
was that of a common carrier, he said the Commission and the 
Supreme Court had held that the relation of a forwarder to 
the railroads was that of shipper. But this relationship, he 
said, did not affect the status of the forwarder as a common 
carrier. The relationship of shipper as between a forwarding 
carrier and a railroad was incidental to the status of a for- 
warder as a common carrier. Although the Commission had 
held that forwarders were not common carriers subject to the 
interstate commerce act, he continued, it had nevertheless recog- 
nized that forwarders were common carriers at common law. 


Because express companies did not own or directly operate 
the facilities of transportation, he said, they originally took the 
position that they were not common carriers. The Supreme 
Court and other courts held against that view long before the 
interstate commerce act was passed. (Bank of Kentucky vs. 
Adams, 93 U. S. 174.) A very clear statement of the common 
law status of an overhead carrier, like an express company and 
a forwarder, was made by the Supreme Court of Massachusetts 
in Buckland vs. Express Company, 97 Mass. 126, said he. He 
said the forwarders were not shippers with respect to their 
relation with the shipper. They were common carriers and 
remained such as to those shipments. They became a shipper 
in the consolidated car under the bill of lading contract with 
the railroad, but always remained a common carrier as to the 
ne shipments which comprised the consolidated 
carload. 


“It will thus be seen,” said Mr. Quirk, “that it is clearly 
established that forwarders are common carriers at common 
law and that the fact that such a carrier does not own or di- 
rectly operate the facilities of transportation does not affect its 
status as a common carrier.” 

Congress clearly had the power to regulate this type of 
common carrier, said he. 


Volume of Forwarder Business 


The forwarders now served more than 250,000 shippers in 
more than 30,000 communities and had an annual gross revenue 
of approximately $135,000,000, said he. 


“This may be contrasted with the gross revenue of $77,- 
000,000 of water carriers reporting to the Commission,” said 
he, adding, or with the gross merchandise express traffic reve- 
nue of approximately $150,000,000. 


Practically all the railroad witnesses, said he, except the 
Pennsylvania, had been friendly to the forwarders, but opposed 
legislation permitting the forwarders to have joint rates and 
divisions with railroads. That was not surprising, said he, 
adding it was in accord with the traditional policy of the rail- 
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roads against establishment of joint rates with other classes 
of carriers. They had opposed making joint rates with water 
carriers and electric interurban lines but were forced to do so. 
They still refused to make joint rates with motor carriers, said 
he. If Congress legislated on the subject, said he, there was 
no reason why the forwarders should be treated differently 
from other agencies of transportation with respect to joint rates 
and divisions. As to the contention that the forwarder was 
unnecessary and that the railroads should be permitted to do 
the job, he said it seemed to him that of any agency that reached 
the point where it collected about $135,000,000 a year in reve- 
nue, it could not be said it was not serving a useful purpose. 

The Eastman bill, said he, would require motor carriers 
who performed off-line service for forwarders to exact their 
local tariff rates. This would unnecessarily restrict the use of 
forwarder service and deprive the public, more particularly 
small communities, of the expedited through service performed 
by the forwarders, said he. 

The Commission, in its forty-fourth and subsequent annual 
reports, said he, had recommended that the interstate commerce 
act be amended so as to require that the rates, rules and regu- 
lations of forwarders be published and observed and should be 
just, reasonable and nondiscriminatory. The forwarders could 
not afford to pay the local rail rates, said he, in urging estab- 
ment of joint rates. 

Mr. Quirk opened the June 11 session with a discussion of 
the two bills. He declared that Eastman proposal was too 
harsh on the forwarders relative to use of services of other 
carriers. He pointed to differences between the Eastman bill 
and S. 3666, the forwarders’ bill based on the Eastman bill. 

W. J. H. McEntee, vice-president and treasurer of Acme 
Fast Freight, Inc., and affiliated companies, and appearing on 
behalf of members of the Freight Consolidators and For- 
warders Institute, was next to appear. After discussing com- 
prehensively the functions of freight forwarders and their re- 
lations to motor and rail carriers, he strongly recommended 
passage of S. 4096, a companion to the Lea measure as stop-gap 
legislation pending final conclusion as to the status of the for- 
warders. 

Pointing out that effective July 20 present joint rates be- 
tween the forwarders and motor carriers would be canceled, 
Mr. McEntee declared that at that time the forwarders would 
be compelled to restrict their operations to 1. c. 1. movements 
between 200 or 300 of the larger cities. On July 20 the order 
of the Commission requiring tariffs of forwarders to be stricken 
from its files becomes effective. 

“When this happens, they (the forwarders) will be de- 
prived of approximately one-half of their business, or business 
of a value considerably in excess of $50,000,000 per annum, 
business which has been built up through years of intensive 
labor and public service,” Mr. McEntee said. “Their partners 
in this business, the motor trucks which concentrate and dis- 
tribute the traffic to smaller cities and towns, will be in turn 
deprived of this business. These carriers number over 3,500. 
The effect on many of them will prove disastrous. From the 
public standpoint, some 35,000 to 50,000 shippers and receivers 
of freight at thousands of small towns and communities 
throughout the United States will be deprived of a transporta- 
tion service upon which they have grown to rely, and which 
in many cases is necessary for them to retain.” 


The forwarder official said that unless some emergency 
legislation was enacted, which would permit the status quo 
to continue while the ultimate disposition of the matter was 
pending, the injury to the forwarders, motor carriers, and the 
shipping public would be as well accomplished by non-action 
and by default, as it would be by final and definite negative 
action. 


Under provisions of S. 4096, the witness explained, the 
joint rates between forwarders and motor carriers would be 
continued. He added that the provisions of the bill as applied 
to the forwarders would be identical with those which had 
been made permissive as between railroads and trucks, that 
the Commission would be given complete jurisdiction over the 
divisions of rates which might be established between the for- 
warders and any other carriers, and that the Commission 
would exercise the same control over the forwarders as it did 
over motor carriers, in relation to rates, rules and practices. 

_ Mr. McEntee said originally he had planned to limit his 
discussion to the two forwarder bills, but he pointed out that 
many statements made at the hearing presented “so distorted 
and unfair a picture” of what the forwarder was and did that 
he had decided to consider as well the larger 1. c. 1. problem. 

As presently constituted and operated, he testified, the for- 
warders did not attempt to substitute their service for rail 
1. c. 1. service. He added that many, including himself, be- 
lieved that it could be accomplished with benefit to the public 
and profit to the ra‘lroads. 

The statement that the forwarder served only a few of 
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the principal cities, McEntee said, must be due to complete 
lack of information as to their operations. As a matter of fact 
he pointed out, the forwarders through means of connecting 
motor carriers served all communities served by rail as well as 
others. As an exception to this, he said there was a limite 
area in which forwarder operations could not be conducted 
because of the lack of a rate adjustment suitable to their 
purposes. 
Difference in Service 


Discussing differences between handling of merchandise 
through the forwarders and through the railroads direct, the 
forwarder official said that the former service, on the average, 
was 24 to 48 hours quicker than the latter. He explained this 
difference as the result of interchange transfers entailed by 
the railroads in handling the freight direct. He said it was 
particularly the smaller shipper or consignee, whose business 
did not warrant movement in carloads, who found the for. 
warder service efficient, economical, and better adapted to his 
requirements. ; 

The annual volume of forwarder business was placed by 
Mr. McEntee at $135,000,000, consisting of approximately 31,- 
000,000 individual shipments. The average shipment was placed 
at about 290 pounds. About 60,000 patrons used forwarder 
service with regularity and at frequent intervals, it was 
stated. The total annual’ number of patrons of forwarder 
service, the witness testified, was in excess of 150,000. He 
added that it was more nearly 250,000. ' 

Two main objections, Mr. McEntee said, were made in 
the course of the hearing to the forwarder method of handling 
merchandise. The first objection, he pointed out, was that it 
permitted the intervention of a third party and deprived the 
actual carrier of a part of his profit. The second objection, 
he said, was that the forwarder picked and choosed the cream 
of 1. c. 1. traffic and left the unprofitable to be handled as rail 
Le i 

Hitting at the first argument, which he called “the para- 
site objection,” Mr. McEntee said that the handling of 1. c. |. 
traffic by rail was profitable at best only from an out-of. 
pocket standpoint, and that it did not pay its full way even on 
the lines of a carrier “as fortunately situated as the Pennsyl- 
vania.” On the other hand, he pointed out, from almost any 
standpoint forwarder traffic paid relatively the highest return 
of any traffic handled by the railroads. Revenue from handling 
forwarder traffic by the railroads, he declared, was almost one 
and one-half times the full allocated cost of providing the 
service and more than twice the out-of-pocket expense. He 
further said that the total compensation which the forwarder 
received as a profit was less than 1 cent a 100 pounds. 

Attacking the “pick and choose” argument, Mr. McEntee 
said it was untrue that the forwarders would accept only the 
higher rated 1. c. 1. traffic. Forwarders, he said, would accept 
any shipment of 1. c. 1. traffic, which could be handled in con- 
centration and distribution service by motor vehicles. In 
many cases, he continued, the rates which the forwarder 
charged on the lower classes of traffic were higher than the 
competitive rail or truck rates. For that reason, he added, the 
forwarders received a relatively smaller, portion of the lower- 
rated traffic. 


“Forwarders can handle a great deal of additional traffic,” 
Mr. McEntee said, ‘and I know of no forwarder who would not 
welcome the day when he can handle articles rates less than 
third class, at rates no higher than competitors.” 

The extent to which forwarders handled the higher-rated 
articles to the exclusion of lower classes was greatly exag- 
gerated, the forwarder official contended. Practically through- 
out the southwest, west, and the south, between the larger 
centers at least, he said, the forwarder quoted rates on the first 
four classes which were no higher than the comparable rail 
rates. He added that it was only in services to the smaller 
towns, and generally throughout official territory, that the for- 
warders’ rates on fourth class were higher than the rail o 
truck rates. He said that inescapable costs borne by the for 
warder explained that fact. 

Forwarders’ own tariffs evidenced their willingness to take 
all traffic, regardless of its rating, class, commodity or excep- 
tion, provided the charge was acceptable for the expedited 
service rendered, the witness said. 

Mr. McEntee said that 85 per cent of the total revenue ob- 
tained by the forwarders was paid to transportation agencies, 
of which the railroads received 62 per cent. 


Need for Regulation 

Discussing the need for regulation, Mr. McEntee admitted 

that the forwarders did not charge all shippers the same ralt 
for the same service. 

“Certain concessions are made to large shippers, who pre 

vide quantity shipments with regularity,” he said. “This is tv 

because the industry is an unregulated one, and is in much the 








Jun 


sam 
prio 
prio 
in V 
inev 


the | 
the | 
are 


justi 
the 
the | 


that 
a tr 


the 
forw 
nect. 


and 
to tk 
the | 
poin 
for i 


bills 
Rail 


and 
Lone 
cusse 


take: 
its fi 
moto 
prim 
the 

woul 
resul 
the ] 
ness, 
railr 


empt 


ORLD 


omplete 
of fact, 
necting 
well as 
limited 
nducted 
to their 


chandise 
ect, the 
average, 
ned this 
ailed by 
1 it was 
business 
the for- 
d to his 


laced by 
tely 31- 
is placed 
orwarder 

it was 
orwarder 
000. He 


made in 
handling 
s that it 
rived the 
»bjection, 
he cream 
das rail 


the para- 
of l. cl. 
n out-of- 
y even on 
Pennsyl- 
most any 
st return 
. handling 
lmost one 
iding the 
ense. He 
forwarder 
junds. 
McEntee 
; only the 
ald accept 
ed in con- 
iicles. In 
forwarder 
» than the 
added, the 
the lower- 


al traffic,” 
would not 
- Jess than 


gher-rated 
atly exag- 
y through- 
the larger 
on the first 
arable rail 
he smaller 
at the for- 
the rail oF 
ay the for 


ess to take 
y or excep- 
. expedited 


“evenue Ob- 
m agencies, 


se admitted 
» same rate 


s, who pre 
This is true 
n much the 


June 15, 1940 


same condition with respect to its rates, that the railroads were 
prior to the Elkins act, and that the motor carriers were, 
prior to the motor carrier act. Such conditions, in my opinion, 
in view of the intense competition between forwarders, are 
inevitable, and will continue until forwarders are regulated. 

“This condition is as unsatisfactory and as distasteful to 
the forwarders generally, as it is to the shipping public, and to 
the rail and motor carriers. The fact that the forwarder rates 
are unregulated, and that these concessions do exist, is made 
the excuse, Sometimes justifiably, and at other times without 
justification, for competitive rate wars by other carriers, to 
the detriment of the public as well as the carriers, including 
the forwarder. : 

“This very fact, in my opinion, conclusively demonstrates 
that the real character and function of the forwarder is that of 
a transportation agency or carrier, and not that of a shipper.” 

Mr. McEntee said that the relation of the forwarder to 
the railroad always had been that of a shipper, but that the 
forwarder’s relation to the motor carrier was that of a con- 
necting carrier. 

The coordination that has been effected between motor 
and rail carriers by the forwarders, the witness said, was due 
to the establishment of joint rates between the forwarders and 
the motor carriers to and from concentration and break-bulk 

ints. The widespread coordinated service, he added, depended 
for its continuance on the maintenance of those joint rates. 

The witness found objectionable the amendments to the 
bills before the subcommittee submitted by the Pennsylvania 
Railroad and the American Trucking Associations. 

Fisher G. Dorsey, chairman of the Freight Consolidators 
and Forwarders Institute and vice-president and treasurer of 
Lone Star Package Co., was the next witness called. He dis- 
cussed objections of the Institute to the Eastman bill. 

Discussing the effect of the Commission’s order which 
takes effect July 20 and strikes tariffs of the forwarders from 
its files, Mr. Dorsey said it would virtually put the forwarders’ 
motor carrier connections out of business. ‘Those connections 
primarily, he said, were short-haul carriers. He declared that 
the forwarders operations in areas outlying large centers 
would be restricted, and that a general “free for all” would 
result for the business. It was the opinion of the witness that 
the long-haul motor carrier, who had never handled the busi- 
ness, would realize a good portion of the tarffic and that the 
railroads would lose out on a large proportion of it. 

Jack Sehres, traffic manager of the Fish Forwarding Co., 
Inc, of New York City, a carrier of fish, recommended ex- 
emption of the company from regulation. 


Railway Express Agency 


C. A. Frey, vice-president of Railway Express Agency, next 
appeared at the request of Senator Reed. He explained in de- 
tail the growth of the express companies leading to their co- 
ordination into the American Railway Express Co. in the period 
of federal control of the railroads in the World War and sub- 
sequently how that concern was taken over by the railroads on 
March 1, 1929. The Railway Express Agency, he said, had 
1,000 shares of stock outstanding, which was owned by 70 
class I railroads in proportion to their express volume. 


It was testified that the agency in 1939 had gross revenue 
of $169,982,000. The witness said that the agency served 1,000 
points in the country, and that it operated on 10,000 passenger 
and express trains. The average weight of the agency’s ship- 
ments, he said, was 45 pounds. The witness told of the steady 
increase in expenses the agency had to absorb since 1929. In 
that year, he said, 34 cents out of every dollar went toward 
Wages, and last year this proportion rose to 46 cents. 

When Senator Reed asked what the possibilities were of 
expanding the functions of the agency, Mr. Frey said that no 
one was going to charge it with lack of effort in that regard. 
He said that in a number of communities the agency exclusively 
handled pick-up and delivery for the railroads, and that new 
contracts along those lines were being added. It was Mr. 
Frey’s contention that the agency could handle pick-up and de- 
very service for the railroads better than outside motor 
carriers. 

In response to another question from the senator, the wit- 
hess said that business of the agency could be expanded if 
quantity rates could be established—for example, a lower rate 
for a 500 pound shipment than for a 100 pound shipment. The 
oOmmission, the witness indicated, formerly frowned’ on 
quantity rates, but he added that rates of that character would 

acceptable now to the agency. Development of quantity 
tates, Mr. Frey concluded, was one of the things that the 
agency was working on at present. 


TRAIN WRECK LAW 


President Roosevelt has signed H. R. 8086, the bill passed 
by Congress making it a federal crime to wreck or attempt to 
Wreck a train engaged in interstate commerce. 


Transportation and War 
The Traffic World Washington Bureau 


A member -road meeting of the Association of American 
Railroads will be held in Chicago, June 18, to consider the 
railroad equipment situation in view of national defense de- 
velopments. Ralph Budd, of the National Defense Commission, 
it is understood, will outline his plans for meeting transporta- 
tion requirements of the defense program. J. J. Pelley, presi- 
dent of the association, said the railroads still were prepared 
to meet all traffic demands. By October 1, he said, the rail- 
roads would have one hundred thousand more serviceable cars 
than they had last October. The railroads, it was said, with 
that additional equipment, would be able to handle a million 
cars of freight a week. 

Edward R. Stettinius, Jr.. member of the Advisory Com- 
mission to the Council of National Defense, in charge of raw 
materials, has announced the appointment of W. Harriman, 
chairman of the board of the Union Pacific, to act as liaison 
between Mr. Stettinius and Mr. Budd, with respect to trans- 
portation matters. William C. Bower, vice-president of the 
New York Central, has been placed in charge of problems in- 
volving raw material procurement. 

A survey of the trucking industry to ascertain the loca- 
tion of commercial vehicles, their routes and capacities so that 
this information will be available for Ralph Budd, transporta- 
tion member of advisory commission to the Council of National 
Defense, in connection with meeting transportation needs of 
the national defense program, will be made immediately under 
a plan approved by the managers of fifteen member associa- 
tions of the American Trucking Associations, Inc. 

Announcement of this action was made in a statement in 
which the national trucking organization said it pledged the 
full support of its members to the commission. 

The survey will be conducted by the state motor organiza- 
tions and the information developed will be forwarded to the 
national association’s headquarters. The purpose is to show 
the number of trucks that can be counted on for freight move- 
ments, the types of vehicles, their routes and the cubic and 
loading capacities. 

“The trucking industry can provide high-speed, flexible 
service at low over-all cost,” said Ted V. Rodgers, president 
of the association. “‘That’s what the country needs today. The 
industry has been built on such service. Twenty-five years ago, 
in the first war, trucks were comparatively new. Today they 
not only are a most important part of the transportation sys- 
— but they have demonstrated their stamina in the front 
ines. 


“To move materials and supplies, quick action is needed. 


: That’s where the trucks come in. The vast resources of this 


farflung industry will be put directly behind the program.” 

More than 4,250,000 trucks are registered in the United 
States. Of that number approximately 600,000 are operated 
for-hire. Trucks of the latter type, Mr. Rodgers said, were 
utilized recently in the maneuvers of the third army in Louisi- 
ana and Texas. They carried supplies and equipment to front 
lines for approximately 70,000 troops. The experiment showed, 
he said, that because of their larger carrying capacities, these 
trucks had a distinct advantage over the smaller vehicles 
owned by the army. 


In a letter to Mr. Budd, John V. Lawrence, general man- 
ager of the association, explained that “the national officers 
of our fifty affiliated state associations, together with numerous 
branch offices in the states and hundreds of leaders of the 
industry who take an active part on various important commit- 
tees, believe the industry has the ability to organize quickly for 
any task that might be assigned to it.” 


Rail Car Supply Situation 

Figures have been compiled by W. C. Kendall, chairman 
of the car service division of the Association of American Rail- 
roads, on the freight car supply situation. 

These show that, as of May 1, serviceable cars owned 
totaled 1,487,829 as against 1,441,638 on May 1, 1939, an in- 
crease of 46,191. 

As of May 1 the surplus of serviceable cars was 162,734 
as against 265,414 on May 1, 1939, a decrease of 102,680. 

Cars awaiting repairs May 1, totaled 160,015 as against 
220,693 May 1, 1939. 

New cars placed in service to May 1 totaled 27,625 as 
against 6,816 a year ago. 

New cars on order May 1 totaled 17,460 as against 6,391 
May 1 last year. 

Cars retired to May 1 totaled 18,082 as against 26,107 
a year ago. 

Commenting on the figures, Porter L. Howard, chairman 
of the committee on transportation instrumentalities and car 
service, of the National Industrial Traffic League, said it 
appeared that the rail carriers, due to the present indicated 
plans for intensified national defense, would be required to 
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handle a large share of the necessary material. Referring to 
the number of cars in need of repair Mr. Howard said it would 
appear that intensified repair programs would be necessary if 
a large volume of freight traffic should develop. League mem- 
bers were asked to report immediately any real shortage of 
equipment for any commodity to Mr. Howard. 


Construction of Pipe Lines 


The Commission has taken a neutral position on the ques- 
tion of whether S. 3753 should be enacted. The bill, introduced 
by Senator Johnson of Colorado, would make acquisition of cer- 
tificates of public convenience and necessity a condition prece- 
dent to the construction of new pipe lines or extensions of exist- 
ing lines. 

Chairman Eastman, acting as chairman of the Commission’s 
legislative committee, has advised Chairman Wheeler of the 
Senate interstate commerce committee that no evidences of an 
important demand for such legislation had been brought to the 
attention of the Commission. For that reason, Chairman East- 
man said, the Commission had made no inquiry into the situa- 
tion as would enable it to express positive and definite conclu- 
sions as to the desirability of the legislation. The legislative com- 
mittee’s views were contained in a letter to Senator Wheeler. 

A subcommittee of the Senate interstate commerce commit- 
tee, headed by Senator Johnson, previously concluded hearings 
on the bill (see Traffic World, June 8, p. 1445), save for Chair- 
man Eastman’s appearance before the group in executive ses- 
sion June 13. 

“The basic principle underlying the certificate of public 
convenience and necessity,” Chairman Eastman said, “is that 
the nation shall not be burdened with having a surplus trans- 
portation plant which it must support, and, as a subordinate 
consideration, that those who have gone into the transportation 
field shall not have their investments and a fair return thereon 
imperiled by unnecessary competition. 

‘“Whether or not there is a real public need for requiring 
certificates of convenience and necessity from this Commission 
prior to the extension or construction of pipe lines is a question 
which we have not explored. No demand for such legislation has 
been brought to our attention, except so far as the introduction 
of S. 3753 would indicate such a demand, and we have had no 
opportunity of learning the reasons urged in support of the 
bill by its proponents.” 

So far as the railroads were concerned, he said, the greater 
economy of pipe lines in the transportation of crude oil long 
had been recognized. It was possible, he added, that under 
certain conditions the railroads might be able to compete on 
more nearly equal terms, if permitted to make rates applicable 
to the movement of trainload quantities. That, he said, still 
had to be demonstrated. 


Handling of Export Traffic 


Export traffic through Atlantic and Gulf ports in May, 1940, 
was approximately 50 per cent greater than in the same month 
one year ago, according to reports compiled by the manager 
of port traffic and made public by the Association of American 
Railroads. 

“Cars of export freight other than grain unloaded at these 
ports in May, this year, totaled 44,400, compared with 29,788, or 
an increase of 14,612,” according to the association. ‘Cars of 
grain unloaded in May at Atlantic and Gulf ports for export 
amounted to 2,103 cars, compared with 1,408 in May, last year, 
or an increase of 695 cars. 

“This increased export traffic is being moved without con- 
gestion or delay, due largely to the continued cooperation of 
steamship lines, port authorities, exporters and shippers. 

“At the Port of New York, the number of cars unloaded 
for lighterage in May, 1940, averaged 853 cars daily, an in- 
crease of 74 cars compared with the daily average in April 
and the highest daily average since the Association of American 
Railroads established the office of Manager of Port Traffic last 
November. 

“Eastbound fright, of which approximately 87 per cent 
was for export, lightered in May totaled 599,532 tons, com- 
pared with 542,385 tons in April, 1940, and 286,835 tons in May, 
1939. This was an increase of 10.5 per cent compared with 
April, 1940, and an increase of 109.2 per cent compared with 
May, last year. 

“Slightly less than one-third of the railroads’ storage space 
at the Port of New York is being utilized and there is ample 
storage space at the other Atlantic and Gulf ports. 

“Cars of export freight, other than grain, unloaded at 
Philadelphia in May, totaled 2,002 compared with 1,513 in May, 
last year, or an increase of 32 per cent. 

_“At Baltimore, 4,341 cars of export freight, other than 
grain, were unloaded in May, compared with 2,424 in the same 
month last year, or an increase of 79 per cent. There was an 
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increase of 2 per cent in the number of cars of coastwise and 
intercoastal traffic unloaded at the port compared with one 
year ago. 

“Cars of export freight, other than grain, unloaded at 
Hampton Roads in May, totaled 1,849 cars compared with 1,543 
in May, last year, or an increase of 20 per cent. There was an 
increase of 33 per cent in the number of cars of coastwise and 
intercoastal traffic unloaded at the port compared with one 
year ago. 

“At Mobile, 1,848 cars of export freight, other than grain, 
were unloaded in May, compared with 1,471 last year, or an 
increase of 26 per cent. 

“At New Orleans, 4,233 cars of export freight, other than 
grain, were unloaded in May, compared with 2,985 last year, 
or an increase of 42 per cent. There was an increase of 5 per 
cent in the number of cars of coastwise and intercoastal traffic 
unloaded at the port compared with May last year. 

“Cars of export freight, other than grain, unloaded at 
Galveston, totaled 2,955 compared with 1,957 in the same month 
last year, or an increase of 51 per cent. 

“At Texas City, 1,196 cars of export freight, other than 
grain, were unloaded in May, compared with 988 in the same 
month last year, or an increase of 21 per cent. 

“Cars of export freight, other than grain, unloaded at 
other ports follows: At Portland, Me., 246 cars unloaded com- 
pared with 153 last year; at Wilmington, N. C., 194 cars un. 
loaded compared with 120 last year; at Charleston, S. C., 340 
cars unloaded compared with 219 last year; at Savannah, Ga, 
929 cars unloaded compared with 844 last year; at Jacksonville, 
Fla., 677 cars unloaded compared with 224 last year; at Fort 
Everglades, 259 cars unloaded compared with 242 last year; at 
Beaumont, 185 cars unloaded compared with 163 last year; 
at Port Arthur, 83 cars unloaded compared with 57 last year. 

“At Portland, 180 cars of grain for export were unloaded 
in May, 1940, compared with none in May, 1939; at Boston, 934 
cars compared with 22; at New York, 365 compared with 418; 
at Philadelphia, 187 cars compared with 203; at Baltimore, 141 
cars compared with 17, while at Hampden Roads no cars were 
unloaded in May this year compared with 35 last year. The 
movement through Gulf ports in May was substantially less 
than one year ago, only 296 cars having been unloaded at those 
ports this year contrasted with 713 cars last year.” 


RAIL RETIREMENT DATA 


Chairman Lea, of the House committee on interstate and 
foreign commerce, has introduced H. J. Res. 569, providing for 
the acquisition of data showing service and compensation rec- 
ords of railroad employes subject to the railroad retirement 
act. The measure is identical with S. J. Res. 267, favorably 
reported to the Senate by the interstate commerce committee 
(see Traffic World, June 1, p. 1393). 

———______4— 
REPRESENTATION OF EMPLOYES 

The National Mediation Board has certified that no change 
in representation is desired by the craft or class of yardmas- 
ters, now represented by the Railroad Yardmasters of America, 
employed by the Western Pacific Railroad Co. Services of the 
board were invoked by the Switchmen’s Union of North Amer- 
ica to settle a dispute as to who might represent the yardmas- 
ters. A secret ballot election resulted in 15 votes for the pres- 
ent representative and 9 votes for the union. 


ALLEGHENY ADVISORY BOARD 


The executive committee and the railroad contact com- 
mittee of the Allegheny Regional Advisory Board will hold 4 
joint meeting at the Highland Country Club, Pittsburgh, Pa, 
June 18, for the receiving of commodity carloading and other 
committee reports, and the transaction of other business. W. B. 
Shepherd, assistant general traffic manager, Aluminum Com- 
pany of America, chairman of the executive committee, will 
preside. 

J. L. O’Toole, assistant general manager, Pittsburgh and 
Lake Erie, will report as chairman of the railroad contact com- 
mittee; J. C. Wells, as chairman of the claim prevention com- 
mittee; F. M. Russell, as chairman of the box car dunnagé 
committee; D. O. Moore, as chairman of the classification com 
mittee; E. C. Jepson, as chairman of the freight car efficiency 
committee, and J. B. Keeler, as chairman of the legislative 
committee. W. J. McGarry, manager, open car section, car 
service division, Association of American Railroads, will report 
on national transportation conditions. W. H. Welsh, assistant 
traffic manager, Youngstown Sheet and Tube Company, wil 
report as general secretary of the board. 

A summary of actual carloadings in the territory of the 
board in the first quarter of 1940 as compared with the advance 
estimates of its commodity committees, indicates that the 
794,783 cars actually loaded were only 2.3 per cent in excess 
of the estimates. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





Why a Forwarder? 


Editor the Traffic World: 

What is this business that has become so important that 
it needs regulation? Why is it so important? It creates no 
traffic, owns no transportation facilities, and only gives ton- 
nage to both rail and motor carriers at rates less than they 
would receive if the forwarders had not interfered and per- 
mitted that tonnage to move directly to the carrier. 

After listening to propaganda speeches, reading published 
articles, and talking to interested parties, I can see no excuse 
for forwarders except to maintain jobs for the personnel. With- 
out indulging in a lot of statistics it seems to me arguments 
against this medium of transportation can be summed up as 
follows: 

1. Forwarders came into being several years ago when 
transportation conditions were vastly different. They were 
then able to give the shipper substantial savings in L. C. L. 
freight rates. In many cases, store door pickup and delivery 
service could be obtained that was not available by rail. The 
railroads were busy and did not want to bother with L. C. L. 
freight. They considered themseives as bulk carriers and con- 
centrated on carload freight. They were glad to turn over the 
consolidation and loading of L. C. L. freight to the forwarders. 


Times change. Trucks have cut into railroad carload ton- 
nage as well as L. C. L. tonnage, and railroad revenue suffers. 
Why can’t the railroads handle their own L. C. L. freight and 
benefit by the additional profit made by the forwarders? 


2. Great stress is laid on the necessity for maintaining 
proportional and joint rates. It is said that, if they are pro- 
hibited, 65 per cent of the forwarders’ tonnage will be lost. 
This would necessarily reduce the number of cars loaded by 
the forwarders and, it is said, hamper their service by loading 
fewer and less frequent cars. 


What is going to become of this tonnage if the forwarders 
cannot handle it? Won't it still move by authorized carriers? 
If the through rates are too high, cannot joint rates be made 
between motor truck and rail, or all rail which would reduce 
the through rates? Why does the forwarder have to be the 
medium for the movement of such traffic? Again, why can’t 
the carriers handle it themselves at their own L. C. L. rates 
instead of receiving it from forwarders at truckload or carload 
rates ? 


3. What traffic benefits by forwarder rates? When for- 
warders were in their infancy almost any freight was accept- 
able, especially if it was heavy loading, the theory being that 
it filled cars and enhanced the service of forwarders. Then they 
began to prosper and became more particular about the class 
of freight they would accept so that, until recently, forwarders 
have restricted their traffic to first, second, and third class. This 
means that lower rated traffic has to be handled by the car- 


riers at an admitted loss and because of lack of volume at 
poor service. 


4. The statement is made that only 2 per cent of rail ton- 
hage is L. C. L. and that it is handled at a loss. From this it is 
concluded that the carriers are incapable of handling L. C. L. 
freight at a profit. But, of course, no mention is made of the 
fact that the 2 per cent must of necessity be low-class freight 
because the forwarders concentrate on and secure the bulk of 
higher class freight. 


The carriers’ L. C. L. tonnage is necessarily low for the 
Same reason. It is not handled profitably because of lack of 
Volume and it is not moved expeditiously for the same reason. 
Isn't it a clear and reasonable conclusion that, given all the 
L. C. L. tonnage without diverting the cream to an inter- 
mediary, the carriers could and would be able to realize a sub- 
stantial profit? It certainly seems so, unless these people 
operating forwarding companies are some super beings. 

_. 9. It is argued that the carriers could not do as good a 
job or render as good a service as the forwarders, because 
each carrier would have to duplicate a forwarder organization. 
This seems a bit far-fetched as every carrier has such an organi- 


zation that, no doubt, could handle additional work without 
being materially enlarged. 

A point is also made that the carriers could not concentrate 
freight but that, because of so many available routes, each 
route would receive a small portion of the traffic, which would 
preclude the possibility of efficient handling. This is no doubt 
true. However, when a shipper elects to use a forwarder, he 
forfeits the right to route his freight. So what is to prevent 
carriers pooling their L. C. L. freight so as to secure the most 
economical operation? This is, in effect, the forwarders’ pro- 
cedure; why can’t the carriers use it? 

6. If regulation is extended to the forwarder, how far will 
it go? Who are the forwarders? Is everyone who combines 
two or more L. C. L. shipments to secure a volume rate a for- 
warder? Can a receiver of freight combine several shipments 
at a purchasing point with a carload and consign that car to 
himsealf without being classed as a forwarder? This may 
seem a bit far-fetched, but not so long ago, during the NRA, 
these same forwarders who now seek regulation attempted to 
curtail just such operations. It was their contention that a 
group of shippers pooling orders into a car were, in effect, 
forwarders and that, instead of charging only a nominal han- 
dling charge, should be compelled, under the forwarders’ code, 
to charge forwarder rates. Of course, no mention was made 
of the fact that such groups were not operated for profit, but 
only because of circumstances. In other words, such groups 
have to operate in order to extend their markets, which would 
be impossible under L. C. L. or forwarder rates. Are we to 
believe that, having secured’ regulation, the forwarders will 
not attempt to disrupt such arrangements ? 

Form all this it is the logical conclusion that forwarders 
cannot be classed as common carriers and, consequently, should 
not be dignified by regulation. They offer little or nothing to 
the general public, but appear to take legitimate profits from 
the carriers. 

Let the carriers handle L. C. L. tonnage unhampered by 
regulated forwarders. If it is desired to continue forwarders, 
let it be on the present basis, as shippers and not as carriers. 

W. J. Marshall, Traffic Manager, 
College Inn Food Products Co. 
Chicago, Ill., June 10, 1940. 


Traffie Professionalization 


Editor The Traffic World: 

Nothing would be gained by an extended and detailed 
answer to Mr. Keeling’s letter of May 24, in the June 1 issue 
of Traffic World on the subject of “traffic professionalization” 
or in any long drawn out exchange of correspondence on the 
subject. Technical legal questions do not lend themselves to 
this kind of treatment. Suffice it to say, that nothing in this 
letter, or in the many letters received by me following the 
publication of mine of April 6 in the Traffic World, has changed 
my view that traffic management is not a proper subject for the 
type of proposed detailed statutory treatment which prompted 
my remarks. I am still of the opinion that many features con- 
tained in some of the proposed statutes would not stand up 
in court. In passing, however, it should be noted that I did not 
take the position, and do not now take the position, that certain 
laws could not be enacted on this subject, though I question 
their desirability. 

Since Mr. Keeling has referred to “accountancy,” I should 
like to refer to that phase of professionalization briefly. Laws 
pertaining to certified public accountants in the different states 
have never gone so far as the average layman believes, and do 
not have many of the regulatory features suggested in some 
of the proposed traffic statutes. For instance, at least one of 
the proposed statutes would provide a fine of $500 or imprison- 
ment for six months, or both, for failure to become licensed 
or registered as an industrial traffic manager. 

In State vs. Riedell, 233 P. 684 (109 Oklahoma 35), the 


constitutionality of a statute pertaining to public accountants 
was thoroughly considered by the Oklahoma Supreme Court. 
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A reading of the court’s. decision in this case, together with 
Frazer vs. Shelton, 150 N. E. 696 (320 Ill. 253) and Doe vs. 
Jones, 158 N. E. 703 (327 Ill. 387), will tend to answer many 
of the questions propounded by Mr. Keeling and should be 
enlightening to those interested in the legal side of this subject. 

While statutes regulating certain phases of public ac- 
counting have been upheld in a number of states, including 
Alabama, Louisiana, New York, Wisconsin, and Texas, the 
courts have, in most instances, pointed out that the regulations 
did not prohibit one not holding a certificate from practicing 
accountancy. Generally, any one can practice as an accountant 
notwithstanding the so-called professional laws so long as he 
does not represent himself to be a “‘certified’’ public accountant. 
The statutes protect the use of the title or degree. The Okla- 
homa statute considered in the case cited herein, in so far as it 
attempted to prohibit uncertified accountants from holding 
themselves out as professional or expert accountants or auditors 
for compensation, or engaging in the practice of that profession, 
was held to be in conflict with the constitution and void as an 
infringement upon the right of contract in matters purely of 
private concern, having no perceptible relation to the general 
or public welfare, and tending to creat a monopoly for the 
benefit of “certified” accountants and denying to uncertified 
accountants the enjoyment of the gains of their industry. 

Although I do not believe there is as much public interest 
in traffic management as there is in accountancy, a thorough 
reading of the cases cited herein, plus a little rationalization, 
will clearly indicate the difference between the different trades 
and professions in so far as they affect the public interest. 
It is difficult to conclude from a study of these cases and 
others that might be cited that traffic management is analogous 
in any way to the regulated professions. 

The primary purpose of my original letter was to call at- 
tention to these differences and to point to some of the legal 
difficulties that would be encountered in the event some of the 
proposed statutes were enacted into law. These would be in 
addition to the many practical difficulties that would obviously 
present themselves in any statutory professionalization scheme. 

G. H. Shafer, General Traffic Manager, 
Weyerhaeuser Timber Company. 
St. Paul, Minn., June 5, 1940. 


Freight Station Section, A. A. R. 
The Traffic World New York Bureau 


J. T. Gallagher, manager of station service, Erie Railroad, 
Cleveland, O., chairman of the freight station section, Associa- 
tion of American Railroads, presided at the opening session of 
the annual convention of the section at New York, June 11. 
More than 600 were in attendance. E. Pettit, president, Freight 
Agents’ Association of New York, welcomed the delegates. 
Speakers at that session included P. W. Johnston, general man- 
ager, Erie Railroad, who stressed the ability to handle people 
as one of the necessary characteristics of the successful railroad 
agent; Walter P. Hedden, chief of the bureau of commerce, 
New York Port Authority, who described the interchange facili- 
ties between rail and steamship in New York harbor; and C. H. 
Buford, vice-president, operations and maintenance depart- 
ment, A. A. R. 

Mr. Buford said the railroads had ample equipment and 
facilities for handling the transportation demands of the na- 
tional defense program but that more storage space was needed. 
He urged the agents to seek the cooperation of shippers and 
receivers of freight to help avoid the congestion and embargoes 
of 1917 and 1918 by loading and unloading cars promptly. 

At the afternoon session, with G. R. Littell, terminal agent, 
Baltimore and Ohio, presiding, committee reports on the coordi- 
nation of rail and truck service, on freight consigned to truckers 
and forwarders, on station courtesy and on traffic solicitation 
were presented and received. 


The principal speaker at the second day’s session was G. C. 
Randall, manager of port traffic at New York, and chairman of 
the general committee, operating-transportation division, A. A. 
R. He said that, in the last six months, a volume of traffic 
exceeded only by that of the World War had passed through 
the Atlantic and Gulf ports without appreciable delay or con- 
gestion. Speaking of the possibility of traffic control in a future 
emergency, he said: 


Although the machinery is ready in the event it becomes necessary 
to place control upon traffic, it will be our purpose to use this machin- 
ery only in case the use of the facilities at any port cannot be speeded 
up to take care of the anticipated volume. We have said to the port 
representatives at all of the principal Atlantic and Gulf ports that no 
control or restriction will be placed on traffic through any port until 
local commercial and railroad people have been consulted and it is 
evident that the situation can best be handled by such action. With the 
approval of the local people, a control was in effect for approximately 
four months on the movement of corn into New Orleans, permits being 
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issued to cover the desired movements. This arrangement worked out 
to the entire satisfaction of all concerned. 

The port situation today is in exeellent shape everywhere and ] 
wish here to acknowledge the splendid cooperation which has been 
given the railroads by the steamship people and port authorities gener. 
ally in increasing the efficiency and capacity of the ports. The volume 
at New York during the past week or ten days approximates three. 
fourths of the volume handled at the peak of the World War. 

Information at hand is to the effect that the movement, particularly 
of war materials, will materially increase. This increase will likely be 
noticeable at several ports but with continued cooperation there is no 
question but what the volume can be satisfactorily handled. Not only 
may we expect an increase in movement to the ports, but the industria) 
program outlined by the Committee on National Defense indicates 
substantial increase in domestic traffic as well. With this increaseg 
movement, demand for equipment will be stepped up and I anticipate 
that all roads will be tight on box and open top equipment. Agents 
can be very helpful in seeing to it that there is no lost motion at sta. 
tions and yards under their jurisdiction and that surplus empty cars 
are reported promptly for disposition. 


He added that, though Italy’s entrance into the war would 
affect export shipping generally, steps had been taken to prevent 
any congestion at Atlantic and Gulf ports. He continued: 

Movement of freight from New York to Mediterranean ports, and 
particularly to Italian ports, will now be more or less interfered with, 
if not stopped completely. While this change in the European situation 
finds quite a number of the marine units of the carriers under load 
with freight for such destinations, machinery is already in operation 
which will cause this freight to be disposed of in one way or another 
so that it will not embarrass the handling of other business. 

J. P. Moews, chairman of the committee on station and 
terminal operation, and agent for the Illinois Central System, 
Memphis, Tenn., presided at the session. a 

A report recommending the elimination of minimum rate 
requirements for free pick-up and delivery service, presented 
by the Tri-State Local Freight Agents Association, was referred 
to the committee of direction for further action. 

F. Bennett, freight agent, Chicago, Indianapolis and Louis- 
ville, Chicago, spoke on the use of intercommunication systems 
in the handling of freight at sub-stations and said that, on his 
railroad, a three-months’ experiment indicated a considerable 
reduction in car unloading costs by the use of such systems. 
W. J. McMahan, agent, Chicago, Milwaukee, St. Paul and Pacific, 
Seattle, Wash., spoke on “The Agent’s responsibility in Pro- 
moting Greater Car Efficiency.” 

Delegates to the convention spent the afternoon of June 12 
in a boat trip of inspection of the New York, New Jersey and 
Brooklyn waterfront freight facilities. The trip was arranged 
by the Erie Railroad. : 

Reports of standing committees were presented on the 
final day of the convention. W. C. Leitner, agent, C. R. I. and 
P., presided at a session at which matters of station operation 
were considered. These included the segregation of less-car- 
load freight in cars to insure prompt delivery; new require- 
ments in storage tariffs concerning reports to shippers of un- 
claimed shipments, and the proposed extension of the period 
of credit in the collection of freight charges. 

M. G. Carson, joint agent, C. C. C. and St. L.-C. and 0,, 
presided at a session on freight loss and damage, at which the 
following subjects were considered: Destination reports on 
damaged freight; proper marking and billing of freight in order 
to reduce loss and Gamage; the establishment of central offices 
for the matching of over and short freight; stowing, and con- 
cealed loss and damage. 

On the last mentioned subject, H. L. Denton, general 
superintendent of police, Baltimore and Ohio, spoke. He said 
there had been a reduction of 28.3 in unlocated loss of freight 
since 1930, but that agents could be of great assistance in still 
further lowering that loss. Thefts from freight had been re- 
duced by 57.1 per cent in the same period, which indicated 
what could be done, he said. 

Other subjects discussed included the possibility of the 
extension of pick-up and delivery service to all freight, and the 
necessity for close observance of the car service rules. 


MECHANICAL DIVISION, A. A. R. 


The annual meeting of the mechanical division of the AS 
sociation of American Railroads will be held at the Stevens 
Hotel, Chicago, June 27 and 28. On the first day there will 
be an address by C. H. Buford, vice-president, operations and 
maintenance department, A. A. R. F. W. Hankins, assistant! 
vice-president and chief of motive power, Pennsylvania Rail- 
road, chairman of the division, will preside and make his annual 
report. There will be reports from committees on loading rules, 
car construction, and other mechanical matters. On the second 
day, there will be additional committee reports, including 0 
on the prices for labor and materials and one from the comr 
mittee which arbitrates matters of mechanical dispute among 
the railroads. The Treasury Department’s film, “Know You! 
Money,” will be shown at the second day’s session. New officels 
will be elected. 
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1.¢.C. Power Over Motor Employes 


With a view to having the Commission determine what 
motor carrier employes’ activities affect safety, the American 
Trucking Associations, Inc., has asked for a reopening, by the 
Commission, of Ex Parte MC 2 and Ex Parte MC 3 for the 
determination of the classes of employes whose duties affect 
safety under section 204 (1), (2) and (3) of the motor carrier 
act, and for regulations covering qualifications of service of 
such employes; also the institution of an investigation (see 
Traffic World, June 8, p. 1463). 

A similar application is expected to be made by the Na- 
tional Association of Motor Bus Operators. 

The petition is an outcome of the decision of the Supreme 
Court of the United States in United States of America, Inter- 
state Commerce Commission et al., appellants, vs. American 
Trucking Associations, Inc., et al., in which the court upheld 
the contention of the Commission that its jurisdiction to regulate 
hours of service of motor carrier employes was limited to those 
employes whose activity affected safety of operation (see Traffic 
World, June 1, p. 1386). This petition for reopening, says the 
Commission has not determined the classes of employes, other 
than drivers, whose duties affect safety, nor received testimony 
from which such a determination could be made. But the 
Commission, the petition pointed out said, in Ex Parte MC 28, 
13 M. C. C. 481, it might well be that the activities of some 
employes, other than drivers, likewise affected the safety of 
operation. It added that if motor carriers, common, contract 
or private or their employes believed that the activities of em- 
plcyes other than drivers affected safety of operation, they 
might file an appropriate petition asking that a hearing be 
held and the question determined. The petition says the ex- 
tent of the Commission’s jurisdiction should be determined and 
suitable regulations promulgated in order to promote safety 
and effectuate the policy of the motor carrier act and to enable 
the carriers and their employes to know whether they are 
subject to, or exempt from, the powers of the Commission, 
which facts may determine whether they will be exempt from 
or subject to other acts regulating the hours of service. _ 

The request for an investigation was for one at the earliest 
practical time for the determination of the classes of employes, 
other than drivers, engaged in duties affecting safety, and the 
prescription of reasonable regulations for such classes of em- 
ployes as would be proper to effectuate the provisions of the 
motor carrier act. 


A. T. A. Common Carrier Board 


The board of directors of the common carrier division of 
the American Trucking Associations, Inc., in a three-day meet- 
ing at the Stevens Hotel, Chicago, June 11, 12 and 13, formu- 
lated recommendations for the setting up of classifications of 
motor truck operators. The classifications, recommended by 
a special committee of the board, headed by D. L. Southerland, 
president, Middle Atlantic Transportation Company, New York, 
chairman of the division, and adopted by the board, were along 
what were designated “natural lines.” They proposed that 
the Commission, for the purpose of issuing certificates and per- 
mits, set up seven classifications as follows: Common carriers, 
contract carriers, household goods carriers, tank haulers, auto- 
mobile haulers, oil field haulers and local cartage operators. 
The classification adopted is to be sent to member organiza- 
tions for ratification. If accepted by them, it will be submitted 
to the A. T. A., which is assembling similar recommendations 
from its divisions. A final recommendation will then be sub- 
mitted to the Commission. 


The board discussed at length the principles on which it 
thought the Commission ought to base decisions on petitions 
of railroads for inauguration or extension of truck services. 
It adopted a resolution calling for the judgment of those peti- 
lions to be substantially on the principles on which applications 
for extension of railroads are now judged—namely, the ade- 
quacy of service in the territory sought to be served, and the 
need for the service applied for. The resolution also pledged 
to the railroads the cooperation of existing common carrier 


a operators in the coordination of existing rail and truck 
ervices, 


John R. Turney, attorney for the division, will appear -to 
express these opinions and views at the argument in the so- 
called Rock Island extension cases, set before the Commission 
at Washington for June 19. 

Another resolution adopted by the board asked for the 
€xtension of the scope of the Commission’s class rate investi- 
sation to include truck class rates as well as all exceptions, 

truck and rail. The discussion preceding the adoption 
of that resolution indicated that it was the opinion of the board 
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that rail and truck rates were so closely inter-related com- 
petitively that rational consideration of one required the con- 
sideration of the other. The division had already decided to 
take part in the rail class rate investigation on the theory 
that it ought to protect the interests of its members. It was 
pointed out that coincident consideration of both rail and truck 
class rates would preclude duplication of work since, whatever 
was finally done with the rail class rates, subsequent inquiry 
into the truck class rates was inevitable. 

In addition to Mr. Sutherland, the following attended the 
meeting: 


Robert M. McBride, general manager of the division; Morgan J. 
Parlin, Louisville, Ky.; Harry F. Chaddick, Chicago; L. B. Brown, 
Houston, Texas; M. S. Denny, Louisville; J. H. Adkins, Sr., Indianap- 
olis, Ind.; B. D. Davidson, Baltimore, Md.; A. C. Elsholtz; Glenn Ward, 
Columbus, O.; Walter Bockstahler, Chicago; George Briggs, Whitehall, 
Wis.; C. E. Bellew, Des Moines, Iowa; Ray Kellogg, Cleveland, O., 
and Joseph Welker, Chicago. 


The next meeting of the board will be held in Chicago in 
September, and the annual meeting of the division will be 
held in Los Angeles, coincident with the convention of the 
A. T. A., in November. 


C. M. F. A. Annual Meeting 


At the annual meeting of the Central Motor Freight Asso- 
ciation, at the Stevens Hotel, Chicago, June 13, there was an 
open forum on truck preparedness for national emergencies, 
led by Walter Mullady, president, Decatur Cartage Company, 
president of the association. The consensus was that the in- 
stant availability, flexibility of operation and low operating cost 
of trucks were factors which would make the trucks especially 
useful in emergency. The industry as a whole, the sentiment 
showed, was ready to cooperate in any federal defense pro- 
gram. Chester G. Moore, chairman of the association’s board 
of directors, told of the steps taken by the American Truck- 
ing Associations, Inc., of which the Central Association is a 
component body, to assure Ralph Budd, as chairman of the 
transportation section of the President’s national defense coun- 
cil, of its cooperation. 

The association elected the-following new officers: 


President, A. K. Sherer, Ottawa, IIl.; first vice-president, Melvin 
P. Hall, Danville, Ill.; second vice-president, William S. Barranco, 
Chicago; secretary, William F. Drohan, Chicago; treasurer, Ralph S. 
Bucklin, Chicago; chairman of the board of directors, Chester G. 
Moore, Chicago; members of the board, Barney Cushman, Chicago; 
Al A. Burgmeier, Dubuque, Iowa; Harry P. Chaddick, Chicago; Charles 
Dohrn, Rock Island, Ill.; Joseph Hizen, Chicago; P. M. Greenberg, 
Chicago; Rudolph J. Olson, Chicago; C. F. Hill, Peru, Ill.; J. L. 
Keeshin, Chicago; Ray Jones, Rockford, Ill.; Joseph Welker, Chicago; 
Ben Leventhal, Chicago; John Gottlieb, Rock Island, Ill.; Charles E. 
Morse, Jr., Chicago; Herbert J. Olson, Green Bay, Wis.; Carl H. Ozee, 
Mattoon, Ill.; P. F. Peich, Chicago Heights, Ill.; G. C. Garrison, Peoria, 
Ill.; C. John Viking, Waukegan, Ill.; H. H. Werrell, Streator, Ill.; C. 
F. Weilbacher, St. Louis, Mo. 


More than 700 attended the association’s annual dinner in 
the evening at the Stevens Hotel. Mr. Moore was toastmaster. 
Charles P. Casey, director of the motor carriers of the Illinois 
state department of public works, which has jurisdiction over 
the enforcement of the Illinois motor carrier act, spoke about 
improved conditions in the trucking industry in the state in 
the few months that law has been in force, and expressed 
gratitude to the association for its support of the legislation 
before it became law, and its cooperation in making the law 
workable. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 293, Blowers Transfer Co., contract carrier application, 
as of May 23; MC 2873, Sub. No. 1, Rapid Transfer and Storage 
Co., Inc., extension of operations, as of May 24; MC 16554, 
Morris Siegel, dba Siegal’s Star Coal, Ice and Trucking Co., 
common carrier application, as of May 23; MC 40925, Sub. No. 
1, Roy Smith, extension, Pope-Yell-Johnson, as of May 23; MC 
60120, Sub. No. 1, Thornley Wells, dba Wells Dray and Parcel, 
Dilworth and West Fargo extension, as of May 24; MC 72843, 
Sub.. No. 1, George Hayes and Roy Morgan, dba Hayes and 
Morgan, extension of operations, as of May 24; MC 84446, Sub. 
No. 1, Lewellyn A. Parker, dba Louis Parker, extension of oper- 
ations, as of May 24; MC 88785, Michael Braun and W. Braun, 
dba Braun Bros. Trucking Co., common carrier application, as 
of May 27; MC 88802, George W. Owens, contract carrier appli- 
cation, as of May 25; MC 89168, Jack Casey, contract carrier 
application, as of May 27; MC 89171, W. W. Brown, contract 
carrier application, as of May 27; MC 89402, H. T. Dyer, con- 
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tract carrier application, as of May 27; MC 89414, W. M. Vine- 
yard, contract carrier application, as of May 27; MC 89705, 
Sub. No. 1, Midwest Petroleum Carriers, Inc., contract carrier 
application, as of May 24; MC 89736, Charles D. Prante, dba 
O. K. Transfer, common carrier application, as of May 27; MC 
92688, George Van Tassell, common carrier application, as of 
May 24; MC 93035, Sub. No. 2, Denzel Nelson, dba Nelson 
Trucking Co., second extension of operations, as of May 24; 
MC 93576, Hendy O. Hansen, common carrier application, as of 
May 24; MC 96069, George M. Phillips, dba Phillips Transfer 
& Terminal Co., common carrier application, as of May 25; MC 
100192, Harold McWilliams, common carrier application, as of 
May 24; MC 100375, Eunice M. Emerson and Everett F. Emer- 
son, dba Emerson’s Express, common carrier application, as of 
May 25; MC 43220, Gunard W. Borgeson, dba Lincoln Transfer 
Co., common carrier application, as of May 31; MC 46593, Sub. 
No. 1, John Skillman Hixon, Kansas extension, as of May 31; 
MC 50050, Sub. No. 2, H. H. Edwards, Colorado extension, as 
of May 31; MC 50147, Central Storage & Transfer Co., Inc., 
common carrier application, as of May 31; MC 50845, Edward 
Allyn Watts, common carrier application, as of May 31; MC 
62123, Sub. No. 1, George A. Englehardt, dba Pilgrim Traders, 
Bridgeport extension, as of May 31; MC-F 966, Rio Grande 
Motor Way, Incorporated, purchase, Charles F. Wood and 
J. W. Morgan (J. W. Morgan, surviving partner), as of 
June 7; MC 92581 Sub. No. 1, Nancy Tafrow, dba Tafrow 
Trucking Co., extension, Lansdowne, Camden and Wilmington, 
as of May 31; MC 94924, G. J. Wile, dba Wile Transfer Co., 
contract carrier application, as of May 27; MC 94938, T. C. 
Nicholson, dba Central Transfer Co., common carrier applica- 
tion, as of May 31; MC 95056, Clement J. Stewart, common 
carrier application, as of May 27; MC 95610 Sub. No. 1, 
Clevenger Brothers, common carrier application, as of May 28; 
MC 96163, Harry Longwell, common carrier application, as of 
May 31; MC 20597, California Truck Lines, common carrier 
application, as of May 28; MC 26132 Sub. No. 1, Alfred T. 
Smith, dba Sterling Transit Co., common carrier application, as 
of May 29; MC 48157 Sub. No. 1, Harry B. Locks, common 
carrier application, as of May 28; MC 74844, Joseph Johnson, 
dba Johnson Truck Service, common carrier application, as of 
May 28; MC 76152 Sub. No. 1, F. L. Bowersox, dba Inter State 
Truck Line, Newville territory extension, as of May 31; MC 
89041 Sub. No. 1, Alfred J. Ferraro, common carrier applica- 
tion, extension of operations, Trenton, as of May 27; MC 89586, 
Kevah Konner, Inc., common carrier application, as of May 31; 
MC 89965, David Steinberg & Bros., common carrier application, 
as of May 31; MC 92603, Chas. F. Tepner, dba City Dray Line, 
common carrier application, as of May 27; MC 100246, Fred W. 
Witschy and Ray J. Witschy, dba Witschy Bros. Oil Co., com- 
mon carrier application, as of May 27; MC 100292, William 
Irwin Almeda, dba Almeda’s Express, common carrier applica- 
tion, as of May 27; MC 100552, John D. Taylor, common carrier 
application, as of May 28; MC 100635, Rex H. Snyder, common 
carrier application, as of May 27; MC 100753, David Simon, 
contract carrier application, as of May 31; MC 100780, Elizabeth 
Fullen, dba Fullen Pick-Up & Delivery, common carrier appli- 
cation, as of May 27; MC 100812, G. G. Ledeboer and Eli De 
Jong, dba Ledeboer Truck Line, common carrier application, as 
of May 28; MC 100840, Herbert Jackson, contract carrier ap- 
plication, as of May 27; MC 100898, E. T. Ellwood, dba E. T. 
Ellwood Feedstore, contract carrier application, as of May 31; 
MC 100943 Sub. No. 1, J. V. McCoy, common carrier application, 
as of May 27; MC 100969, Lemmon Trucking Co., common 
carrier application, as of May 28; MC 100981, M. & S. Transit, 
Inc., contract carrier application, as of May 31; MC 101134, Aro 
Coaches, Inc., common carrier application, as of May 31; MC 
101135, Harold Towery, dba City Cab Service, common carrier 
application, as of May 28; MC 101278 Sub. No. 1, Joseph G. 
O’Malley, contract carrier application, as of May 27; MC 
73727, Interstate Van Lines, Inc., common carrier appli- 
cation, as of June 24; MC 73728, Interstate Van Lines, Inc., 
broker application, as of June 24; MC 12171, Samuel Kochan- 
sky, Abraham Kochensky and Bessie Kochansky, broker appli- 
cation, as of June 24; MC 1214, System Transfer & Storage 
Co., common carrier application, as of June 1; MC 4410, 
Estelle W. Doyle, contract carrier application, as of June 3; 
MC 9259 Sub. No. 8. Bowen Motor Coaches, extension, Texas, 
as of June 3; MC 12172, Dixie Bus Center, Inc., broker appli- 
cation, as of May 31; MC 20540 Sub. No. 1, W. A. Augustin 
and James B. Augustin, dba Augustin & Company, Nashville, 
extension, as of May 16; MC 22301, Sioux Transportation Co., 
common carrier application, as of May 31; MC 28180 Sub. 
No. 2, Floyd M. Lau, second extension, as of May 28; MC 
29105 Sub. No. 1, Joseph Bassaro and Christopher. Hansen, 
dba Garment Motor Transportation, common carrier applica- 
tion, as of June 1; MC 29639, Harold Wells, common carrier 
application, as of June 3; MC 46790, James Dugan, common 
carrier application, as of June 3; MC 50528 Sub. No. 1, Nor- 
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folk Southern Bus Corporation, extension, New Bern, Oriental, 
N. C., as of June 3; MC 59354 Sub. No. 1, Glen R. Pitman 
brick extension, as of May 28; MC 59860 Sub. No. 1, LE 
Walker, Kansas-Colorado operation, as of May 31; MC 66819 
Sub. No. 1, Peoria-Rockford Bus Co., extension of operations 
Durham, Wis., as of May 31; MC 74910 Sub. No. 1, Harry 
Hendrickson, extension, as of May 28; MC 88684 Sub. No 
2, E. L. Murphy Trucking Co., extension, Iowa, Minnesota, 
North Dakota, South Dakota, Wisconsin, as of May 31; Mc 
88827, M. A. Ellis, contract carrier application, as of June 3: 
MC 88976, Henry Phillips, contract carrier application, as of 
May 31; MC 89959, F. Leach, contract carrier application, as 
of May 31; MC 93807 Sub. No. 1, William H. Murphy, ex. 
tension of operations, as of May 31; MC 100480, Sub. No. 1. 
D. W. Lee and Ray Lee, dba Lee Brothers, contract carrier 
application, as of May 27; MC 100651, Industrial Supplies 
Inc., contract carrier application, as of June 3; MC 100802 
Louis Keclik, dba B. K. Transfer, common carrier application, 
as of June 3. 


Smaller Tires in Future 


Tomorrow’s automobiles will roll on smaller tires with 
flatter and wider treads and lower air pressures, according to 
K. D. Smith, technical superintendent of the tire division of 
the B. F. Goodrich Company. 

“The 16-inch diameter tires which have been so common 
for the last few years have been about the smallest the car 
manufacturer could use because he was unable to provide clear. 
ance over the brakes with smaller rim diameters,” he explained, 

“As soon as smaller brakes are developed we will see 
smaller rim diameters and smaller tires. Probably with this 
the cross sections of the tires will be increased.” 

Wider and flatter treads will be introduced to meet the 
problem of tread wear which increases with higher speeds, he 
indicated. 

On the matter of wider rims, he pointed out that they would 
make for wider tire cross sections which in turn would provide 
a greater degree of stability for the automobiles. 

Commenting on the use of rayon in tire carcasses, Mr. Smith 
explained that “tire engineers look upon rayon as merely an- 
other material which may possibly improve tire service.” 

He indicated, however, that while there was a definite 
place for rayon in tires for specialized uses, such as in high- 
speed bus service, it would not replace all cotton, “which is 
still a fine material for tires and which at present can be pro- 
duced at a much lower cost than rayon.” 


Mail by Motor Vehicle 


The Senate committee on post offices and post roads has 
favorably reported H. R. 6424, a bill passed by the House 
August 5, 1939, to provide for the transportation and distribu 
tion of mails on motor vehicle routes. The Senate committee 
amended the bill by limiting the authority granted to the 
Postmaster General to use motor vehicles for mail transporta- 
tion to instances where adequate railroad facilities were not 
available. 

With that limitation the Postmaster General is authorized 
by the bill to contract for carrying the mails and railway 
postal clerks on routes between points where, in his judgment, 
the conditions justify the operation of such service in moto 
vehicles, especially designed and equipped for distribution of 
mail en route. 

The Postmaster General is further authorized, within his 
discretion, to transport and provide for the distribution of 
mails in government-owned motor vehicles on such routes be- 
tween points where in his judgment the conditions justify the 
operation of such service. sd 

The bill provides that the supervision and distribution 
of mails in motor vehicle service, as provided, shall be under 
the jurisdiction of the Second Assistant Postmaster General, 
and the personnel therein shall be a part of the railway mail 
service under the same working conditions, rates of Pa 
travel allowance, and other benefits applicable to railway postal 
clerks. 


Motor Carriers and Commerce 


Ports of entry constitute “the ’nth degree of violation by 
the states of the spirit of the federal Constitution in regard 0 
interstate commerce,” said Chester H. Gray, director of the 
National Highway Users’ Conference, in an address before 
the western states meeting of the American Trucking Assoclé 
tions at Salt Lake City. ; 

The real hidden purpose of the proposition was to hinder, 
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to harass, to obstruct, even to prevent highway transportation 
across State lines, said he. He said farmers were and should 
pe particularly interested in removing the limiting effects of 

rts of entry in the marketing of farm products and the buy- 
ing of farm supplies. Much progress has been made in the last 
two or three years at state legislative sessions in preventing 
any increase “of the port of entry evil and in removing con- 
siderable of the evils which exist,” said he. 

“In the halls of Congress and among federal departments 
of government it seems to have been definitely concluded that 

rts of entry can be classified only as restraints upon inter- 
state commerce,” said he. “The problem can be solved; public 
opinion has the solution in mind, which is a complete elimination 
of ports of entry and similar legislative or administrative de- 
vices with the initiative taken to a major degree by states.” 

Dale Cox, public relations director of the International 
Harvester Company, said drivers of motor trucks and busses 
had earned, by a wide margin, the distinction of being the safest 
drivers on the highways. 

Quoting compilations made by the National Safety Council, 
Mr. Cox said that since 1927, the year in which records first 
became available, fatal accidents involving private automobiles 
had increased by 21 per cent, while those for trucks had de- 
creased by 29 per cent, and those for busses had decreased by 
41 per cent. 

“Had the drivers of private passenger cars made the same 
progress in safe driving as the drivers of trucks and busses, the 
total number of fatal street and highway accidents would have 
been reduced by now by approximately 33 1/3 per cent,” said 
he, “The commercial driver, who makes his living behind the 
wheel and works at it an average of eight hours per day, is 
constantly impressed by the need for safety in his driving. He 
is continually reminded that accidents hurt his employer’s good 
will, increase his liability rates and put his own job in 
jeopardy.” 

So effective was the training of commercial drivers by 
truck operating companies that many a fleet of trucks or 
busses ran to hundreds of thousands of no-accident miles for an 
entire crew of drivers, Mr. Cox said. . 


CONTRACTS OF CONTRACT CARRIERS 


Judges J. P. Barnes, P. J. Sullivan, and J. E. Major, in the 
federal district court at Chicago, have handed down an order 
dismissing the petition of the United States Gypsum Company 
for an injunction staying the order of the Commission requir- 
ing contract motor carriers to place copies of their contracts 
in the Commission’s public files. Findings handed down by the 
court a fortnight ago indicated that the application would be 
dismissed (see Traffic World, May 25, p. 1348). 





COFFEE MOTOR RATE INQUIRY 


An investigation into the reasonableness and lawfulness 
of the truckload commodity rate of the Davis Motor Lines, Inc., 
of Charlotte, N. C., on coffee from Baltimore, Md., to Char- 
lotte, N. C., has been instituted by the Commission, division 2, 
on its own motion, in MC C-173, coffee, Baltimore, Md., to 
Charlotte, N. C. The matter is to be assigned for hearing at 
such time and place as the Commission may hereafter fix. 


ALASKAN HIGHWAY COMMISSION 


President Roosevelt has signed H. R. 9271, which provides 
for the extension of the existance of the Alaskan International 
Highway Commission for an additional four years. The Com- 
mission is charged with investigating and reporting as to the 
construction of a highway in Alaska. 

Representative Dimond has introduced H. R. 10064, which 
authorizes the construction of a highway to Alaska. Under 
the bill, $25,000,000 would be authorized for appropriation for 
construction of the highway, which would extend through the 
northwestern part of Canada and into Alaska. It would con- 
hect with existing roads in the United States and the Richard- 
son highway of Alaska. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
onder the recommended orders made in the following motor 
carrier cases: 
_ MC 78206, Kenneth Poorman Co., common carrier applica- 
tion; MC 78206 Sub. No. 1, Kenneth Poorman Co., extension of 
operations; MC 59923, Lester Boyce, dba Boyce Motor Lines, 
common carrier application; MC 64418, Sub. No. 1, Wilber W. 
Stevens, dba Wabash Trucking Co., extension of operations. 


RATES OF CONTRACT CARRIERS 
. The Commission has denied a petition of the contract car- 
ner division of the American Trucking Associations, Inc., for 
teconsideration, oral argument, and postponement of the order 
\ 
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in Ex Parte MC 33, filing and posting of schedules of minimum 
rates and charges by contract carriers by motor vehicle. The 
petition alleged that division 2 erred in finding the Commission 
had power to require that all new schedules of contract car- 
riers be filed and posted at least 30 days prior to the effective 
date thereof. 


MINIMUM TRUCK RATES 


Chester G. Moore, managing director of the Central States 
Motor Freight Bureau, and members of a committee appointed 
in accordance with action taken at St. Louis (see Traffic World, 
June 1, p. 1397) talked with Chairman Eastman and others 
June 7 about the proposal to make a uniform assessment of 83 
cents as the minimum charge on shipments by motor carriers 
and the institution of a general investigation by the Commis- 
sion into all minimum freight charges including those of trucks, 
express, and rail. 

Nothing was made public concerning the conference be- 
tween Chairman Eastman and the truck committee headed by 
Mr. Moore concerning the minimum charge on shipments too 
small to be charged for by the hundred pounds. The Com- 
mission had canceled the hearing, set for June 10, in Ex Parte 
MC 21 involving the minimum charge before the conference 
was held. The hearing was canceled without the setting of 
another date at that time. 


EXCEPTIONS TO MOTOR REPORTS 


MC 101273, Faye Mathews, extension, Missouri-Arkansas. 

a filing exceptions to recommended order extended to 
uly 3. 

MC 82108, Arthur A. Lamb, common carrier application. 

— p filing exceptions to recommended order extended to 
une 24. 

MC 89964 Sub. No. 1, R. R. Defoor, dba Defoor Truck Lines, 
extension, Arkansas. Time for filing exceptions to recommended 
order extended to June 24. 

MC 1103, Bessie Kofman, dba Kofman’s common carrier 
application. Time for filing exceptions to recommended order 
extended to June 27. 

MC 92122, Reynolds Reed, common carrier application. 
Time a filing exceptions to recommended order extended to 
June 27. 


Railroad Surgeons’ Meeting 
The Traffic World New York Bureau 


Speaking at the annual dinner of the medical and surgical 
section, Association of American Railroads, at New York, June 
10, C. H. Buford, vice-President, operations and maintenance 
division, Association of American Railroads, said that “every 
ton of freight that is diverted from the railroads to other forms 
of transportation has the effect of reducing railway earnings, 
railway credit and railway employment and lessens the ability 
of the railroads to modernize and improve their properties.” 
A strong and virile system of railroads was necessary to “our 
national well-being, in peace as well as in war,” he said, and 
the railroads ought therefore not be placed under “undue handi- 
caps by giving preferential treatment to their competitors.” 

In answer to the question: “Are the railroads prepared to 
do the job they will have to do if we become involved in this 
ghastly war?” he answered in the affirmative. The railroads 
were today the backbone of American transportation, he said, 
and they had proved their ability to do the emergency job last 
fall when they handled the unprecedented freight increase of 
32 per cent within a few weeks, ‘without congestion or delay 
and without a single complaint being filed by any shipper with 
the bureau of service of the Commission or with the car service 
division of the A. A. R.” That accomplishment, he said, fur- 
nished ample evidence that the railroads were ready to “meet 
the transportation needs of the nation, whatever those needs 
might be.” 

Dr. W. J. Lancaster, superintendent and medical director, 
relief department, Atlantic Coast Line Railroad, was elected 
chairman of the section at its annual meeting on the following 
day, and Dr. A. R. Metz, Chicago, Milwaukee, St. Paul and 
Pacific, was elected vice-chairman. The following were elected 
to the committee of direction: 

Dr. Harvey Bartle, chief medical examiner, Pennsylvania Railroad; 
Dr. Frank Dinnen, chief surgeon, Erie Railroad; Dr. Donald Guthrie, 
chief surgeon, Lehigh Valley Railroad; Dr. E. V. Milholland, medical 
and surgical director, Baltimore and Ohio. 


ORVILLE WRIGHT HONORED 
Congress has passed S. 2735, a bill authorizing the Civil 
Aeronautics Authority to issue to Orville Wright honorary air- 
craft pilot’s certificate No. 1, in recognition of the outstanding 
service rendered by him in advancing the science of aeronautics. 
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Ocean Shipping Developments 
The Traffic World New York Bureau 


As a result of Italy’s declaration of war, marine under- 
writers in New York announced withdrawal of advisory rates 
to and from the Mediterranean, excluding the Black Sea, and 
those from the East and Far East, including Australasia, via 
Suez. Rates are now being quoted only on application. Advisory 
rates to and from the East and Far East via the Cape of Good 
Hope and via the Panama Canal remained unchanged. Italian 
vessels were added to the list of those on which shipments are 
not subject to published advisory rates and Italy was added to 
the list of countries to which such rates do not apply. The 
special rate of 2% per cent on voyages by the American Presi- 
dent Lines were withdrawn. 

American steamship lines, already hard hit by the provi- 
sions of the neutrality act, which forbid American vessels to 
operate in combat zones fixed by the President, suffered another 
severe blow by the closing of the Mediterranean, Red Sea, and 
the Gulf of Aden as a result of President Roosevelt’s extension 
of the combat zone June 11. 


The American Export Lines, operating 22 vessels into the 
Mediterranean, immediately cancelled all its schedules, with 
the exception of its service to India via the Suez Canal. The 
India service will be maintained, the four ships in this service 
proceeding around the Cape of Good Hope to India but dropping 
four ports of call on the Suez route, Suez, Jeddah, Port Sudan 
and Aden. The United States’ Lines service to Italy with the 
liners Manhattan and Washington was, of course, completely 
blocked out. The Isthmian Line’s service to India via the Medi- 
terranean has also been re-routed around the Cape of Good 
Hope and the ports of Alexandria, Port Said, Suez, Jeddah, 
Djibouti, Aden and Port Sudan have been omitted. American 
President Lines vessels in the round the world service will 
proceed by the Cape of Good Hope westbound and omit Port 
Said, Genoa, Naples and Alexandria. 

The only bright spot in the picture for operators of trans- 
Atlantic vessels is the fact that the presidential proclamation 
left open the north and west coasts of Spain and the west coast 
of Portugal. 


It was felt by many operators that the withdrawal of Amer- 
ican ships from these trade routes would force the Allies to 
withdraw more of their ships from some of the other world 
routes and thus afford the withdrawn American vessels the 
opportunity to find employment in non-restricted trades for- 
merly served by Allied ships. 


Strangely enough, tramp freight rates have receded slightly 
from the peaks reached in the early months of the war. This is 
due to an accumulation of tonnage on the Atlantic seaboard 
as well as in River Plate ports. As a result of the spread of the 
war in Europe trading is restricted to certain countries and 
charterers have been taking vessels on a hand-to-mouth basis 
in an effort to get owners to reduce their ideas on reasonable 
‘rates. 


War Risk Insurance 


The House committee on merchant marine and fisheries 
has approved for passage a revision of H. R. 6572, amending 
the merchant marine act of 1936 to provide for marine war- 
risk insurance and reinsurance and for marine risk reinsurance. 

The committee eliminated provisions which authorized the 
Maritime Commission to write marine war-risk insurance on 
foreign vessels engaged in the commerce of the United States, 
together with their cargoes, crews, etc. 

Under the bill the commission is authorized to write 
marine war-risk insurance and reinsurance and reinsurance 
against ordinary marine risks with respect to American vessels. 

In reporting the bill, the committee said the Maritime 
Commission would be authorized to provide insurance facilities 
sufficient to meet emergency needs for protection of American- 
flag vessels, their crews, and their cargoes against marine and 
marine war risks. The commission, the report said, would be 
authorized to provide marine insurance or reinsurance against 
loss or damage by risks of war and reinsurance against ordi- 
nary marine risks in periods when such insurance adequate for 
the needs of water-borne commerce of the United States could 
not be obtained on reasonable terms and conditions from the 
American insurance market. Thus, it added, the commission’s 
authority could not go into effect until the existence of inade- 
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quacy on the part of the American insurance market to protec 
American water-borne commerce on reasonable and conditions 

There was no intent and no authority placed in the con, 
mission to enter into the marine insurance business in competi. 
tion with private enterprise, the committee added. 

“The purpose of the legislation is to make sure that Amer. 
ican water-borne commerce will be kept moving,” the commit. 
tee report continued. “The inability which may arise overnigh; 
—to secure from the usual sources the necessary protection oj 
insurance against marine perils and marine war risks for Amer. 
ican ships and their cargoes and the crews thereon would ser. 
ously jeopardize our commerce. Under existing war condition; 
such inability may arise on short notice without adequate oppor. 
tunity for necessary readjustments because the American ma. 
rine insurance market normally relies on support from the 
world insurance market. Under present international condi. 
tions it is doubtful whether any private national insurane 
market has sufficient capacity to protect the high values whic 
may be exposed concurrently to war perils.” 

The legislation, the committee declared, would make cer. 
tain that if emergent conditions developed the governmen; 
would be prepared at once to fill in the gaps and take up the 
slack necessary to avoid jeopardy to American commerce, ecop- 
omy, and defense. It was essential, it added, that the govern. 
ment be in a position to supply insurance facilities which would 
keep American commerce moving when and to the extent that 
adequate facilities could not be supplied by the American in. 
surance market. 

“This legislation is designed to meet emergency needs” 
the committee said. “It appears that if afforded the support 
of government reinsurance, the American insurance market 
might be capable of meeting practically all the needs of Amer. 
ican shipping without support from foreign insurance facilities,” 








U. S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and/or trans. 
fer to foreign registry: 

From the Matson Navigation Co., San Francisco, Calif, 
for transfer to Nicaraguan registry of the freighters Makawao 
(ex-Sujerseyco) and Mana (ex-Maravia), built in 1919 and 
1920, of 3,253 and 3,283 gross tons, respectively. 

From the Pacific Atlantic Steamship Co., Portland, Ore, 
for sale of the freighter San Vincente, built in 1920, of 5,59 
gross tons, to North Negros Sugar Co., Inc., Manila, P. I, 
with transfer to Philippine registry. 

From the estate of Julius Forstmann (also known as Car! 
Julius Forstmann) by Curt E. Forstmann, executor, New York 
City, for sale of the yacht Orion, built in 1929, of 3,015 gross 
tons, to Orion, S. A., Panama City, Republic of Panama, with 
transfer to Panamanian registry. 

From the Panama Airways, Inc., Wilmington, Del., for 
transfer, without sale, of the yacht Southern Seas (ex-Lydonia), 
built in 1920, of 819 gross tons, to Panamanian registry. 

The commission has received the following applications for 
approval of sale of vessels to aliens and transfer to foreign 
registry: 

From the Martin Sivertsen Steamship Co., Seattle, Wash, 
for sale of the cargo vessel Martin Sivertsen (ex-Admird 
Wood), built in 1920, of 3,285 gross tons, to Thai Niyom 
Panich Co., Ltd., Bangkok, Thailand (formerly Siam), with 
transfer to Thailand registry. 

From the Standard Oil Co. of New Jersey, New York City, 
for sale of the tankers, T. J. Williams, built in 1921, of 8,21 
gross tons, George G. Henry, built in 1917, of 6,265 gross tons, 
and John Worthington, built in 1920, of 8,166 gross tons, 1 
the Panama Transport Co., Panama City, Panama, with tras 
fer to Panamanian registry. 

From Malwin R. Juhl, San Francisco, Calif., for sale of 
the barge Mary E, built in 1914, of 67 gross tons, to Shil 
Shibata, Wilmington, Calif., with transfer to Japanese Treg 
istry. 

From Howard Bond, Miami, Fla., for sale of the yal 
Dicksadee, built in 1914, of 45 gross tons, to W. BartholomeW, 
Miami, Fla., with transfer to Bahamian registry. 


From J. H. Winchester & Co., Inc., New York City, for sale of the 
West Kedron to Douglas & Ramsey, Glasgow, Scotland, with transfer 
to British registry. The vessel was built in 1920 at Long Beach, Calli 
Its gross tonnage is 5,620. 

From American Foreign Steamship Corporation, of New York City 
for sale of the freighter, American Oriole (ex-Eastern Glen) to News 
print Supplies Co., Ltd., London, England, with transfer to British 
registry. The American Oriole was built in 1920 at Yokohama, Jap 
Its gross tonnage is 5,169. : 

From Lykes Bros. Steamship. Co., Inc., New Orleans, La., for sale 
of four cargo vessels to the Bank Line, Ltd., Glasgow, Scotland, with 
transfer to British registry. The vessels are the Western Queen, Wes! 
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Harshaw, West Quechee, and West Cobalt. They were built in 1918 
and 1919 on the Pacific coast. Gross tonnages of the vessels vary from 
5,711 to 6,055. 


The commission has announced receipt of the following ap- 
plications: 


From Admiral Oriental Line, San Francisco, Calif., for sale of the 
cargo vessels, Admiral Laws (ex-Sunugentco) and Admiral Senn (ex- 
Sulanierco) to the Siamese government, with transfer to Siamese reg- 
istry. Both vessels were built in 1920, at Newark, N. J. Gross ton- 
nage of the Admiral Laws is 3,268, and the Admiral Senn is of 3,260 

tons. 
Tlie F. C. Theobald, New York City, for sale of the cargo vessel, 
Hirondelle, to Olney Clive Kingston, Jamaica, with transfer to British 
registry. The Hirondelle was built in 1911 in France. It has a gross 
tonnage of 1,243. 

From the S. S. Redwood, Inc., Seattle, Wash., for transfer of the 
freighter Redwood to Panamanian registry, without sale to alien. The 
Redwood was built in 1917, at Bellingham, Wash. It is of 1,793 gross 

s. 

" From the Grace Line, Inc., Uew York City, for sale of the cargo 
yessel Condor to the Larrinaga Steamship Co., Ltd., Liverpool, England, 
with transfer to British registry. The Condor was built in 1920, at 
Tacoma, Wash. Its gross tonnage is 4,747. 

From Edward Fell Jardine, Atlantic City, N. J., for sale of the gas 
schooner passenger boat, Huilzilopochtli, to the Government of Hon- 
duras, C. A., with transfer to Honduran registry. The Huilzilopochtli 
was in 1930, at New York. 

From John N. Raymond, San Anselmo, Calif., for sale of the freight- 
ers, Admiral Chase and Admiral Day to W. R. Carpenter Oversea Ship- 
ping Limited, Sydney, Australia, with transfer to British registry. 
The vessels were built in 1920, at Newark, N. J. 


U. K. Import License Requirements 


The British Board of Trade has announced that prior im- 
port licenses will be required for all products (except live 
quadrupeds) which have not hitherto been subject to that re- 
quirement, effective June 8, according to a cablegram from 
the American Embassy, London, England, received by the 
Department of Commerce. A statement by the department 
says: 


Since most products imported into the United Kingdom from the 
United States have already been made subject to import licenses at 
various times since last September, this new order affects American 
trade only to a limited extent and in certain special lines. Moreover, 
for the larger part of the products of interest to American exporters 
being brought under the import licensing system, open general licenses 
are provided, under which it will not be necessary to make application 
for each individual transaction. 

Among the products for which individual license will hereafter 
have to be obtained before each importation are the following: Abra- 
sives, natural and artificial; borax and boron minerals; diatomaceous 
earth; raw hair; shells, nickel and nickel alloys; engineers’, carpenters’, 
and joiners t’ools; certain scientific instruments and appliances; flash- 
light batteries; collodion cotton; miscellaneous chemicals; dressed and 
undressed leather; certain paper and paper manufactures not already 
subject to license; celluloid other than film base. 

Among the products being brought under the licensing system, 
but for which open general licenses have been issued allowing impor- 
tation from any country without individual permit, are the following: 
Natural raw drugs; undressed furskins; natural gums and resins, ex- 
cept rosin and shellac; hemp of all kinds; talc, statite, and soapstone, 
ground or unground, including French chalk and asbestine; natural 
waxes, books and other printed matter for reading purposes, music, 
catalogs, etc., when imported in single copies by post; newspapers; 
maps; press photographs; carbon black from natural gas or acetylene; 
architectural or engineering designs; dyeing extracts and natural dyes; 
cinematograph film (standard width), unexposed and film base; cine- 
Matograph film, exposed; tool handles of wood; turpentine and pine 
oil; certain key industry chemicals, other than synthetic organic dye- 
stuffs and intermediates. 

Exemption from the new licensing requirements is provided for 
g00ds dispatched from the point of origin to the United Kingdom be- 
fore June 10 and which arrive in the United Kingdom before August 10. 


Neutrality and Shipping 


President Roosevelt and Secretary of State Hull late June 
10 issued proclamations and regulations extending the restric- 
lions of the neutrality act of 1939 to Italy as the result of 
that country declaring war on Great Britain and France. 

The issuance of these documents put into effect as to 
Italy the “cash and carry” provisions of section 2 (c) and (i) 
of the neutrality act, the restrictions on travel of American 
citizens on vessels of belligerent nations, and the prohibition 
against the solicitation and collection of contributions for use 
in belligerent nations. 

American vessels, under the provisions of the act, may not 
tarry shipments to or‘from Italy. 

By an additional combat area proclamation President 
Roosevelt June 11 barred American citizens, and American 
Vessels, surface or aircraft, except under such rules and regula- 
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tions as may be prescribed, from the Mediterranean area on 
account of Italy’s entrance into the war. 

The combat area includes the Mediterranean and Red Seas 
and the Gulf of Aden. It also includes ports on the northwest 
coast of Africa and the east coast of Africa above the southern 
border of Italian Somaliland. 

Under this proclamation and those issued heretofore 
American ships now may only call at European ports on the 
north and west coasts of Spain and the west coast of Portgual. 
Fos combat area as defined in the proclamation of June 11 
‘ollows: 


1. Beginning at the intersection of the West Coast of Morocco 
with the parallel of 33° 10’ north latitude; thence due west to 20° 
west longitude; thence due north to 37° 05’ north latitude; thence 
due east to the mainlaind of Portugal; thence along the coastline of 
Portugal, Spain, Gibraltar, Spain, France, Italy, Yugoslavia, Albania, 
and Greece, to the interscetion of the East Coast of Greece with the 
parallel of 39° 40’ north latitude; thence due east to the mainland of 
Turkey; thence along the coastline of Turkey, Syria, Palestine, Egypt, 
Libya, Tunisia, Algeria, and Morocco to the point of beginning. 

All the navigable waters within the limits set forth hereafter. 

2. Beginning at the intersection of the North Coast of Italian 
Somaliland with the meridian of 50° longitude east of Greenwich; 
thence due north to the mainland of Arabia; thence eastward along 
the coast of Arabia to the meridian of 51° east longitude; thence due 
south to the mainland of Italian Somaliland; thence westward along 
the coast of Italian Somaliland to the point of beginning. 


The State Department issued the following: 


“The Secretary of State announces that the regulations under sec- 
tion 3 of the Joint Resolution of Congress approved November 4, 1939, 
which he promulgated on November 6 and November 17, 1939, hence- 
forth apply equally in respect to travel into or through the additional 
combat areas defined in the President’s proclamation of June 11, 1940; 
provided, however, that the exceptions authorized by paragraph num- 
bered 2 of the regulations promulgated on November 6, 1939, shall 
apply only to American vessels which, on the date of the issuance 
of these regulations, are within one of these additional combat areas, 
or in the Aegean Sea north of 39° 40’ north latitude, the Black Sea 
or waters connecting the two, or in the Red Sea or the Gulf of Aden 
west of 50° east longitude, and shall permit such vessels to proceed 
through those areas and waters only in accordance with directions 
issued to their operators by the United States Maritime Commission. 


Merchant Marine ; and War 


“An increase of nearly half a million gross tons in the total 
of American shipping engaged in foreign trade is shown by 
records covering the first seven months of the war,” says the 
Chamber of Commerce of the United States. 

“This total, as of March 31, 1940, amounted to 127 per cent 
of the tonnage so employed prior to the war, despite the fact 
that some 90 American vessels were withdrawn from service 
to war zones under the neutrality act. 

“The additional tonnage includes some 22 new vessels 
aggregating 135,000 tons put into service under the Maritime 
Commission’s shipbuilding program. The remainder came 
mainly from laid-up vessels of private shipping companies 
which decreased during this period from 740,000 to 310,000 
tons. 

“Simultaneously the tonnage engaged in the coastwise and 
intercoastal trades was reduced from 2,160,000 to 1,920,000 
tons by transfers to foreign registry. 

“Since March 31 further sales to foreign registry have 
taken place, roughly 50,000 tons of vessels formerly employed 
in the domestic trades and a like amount from the foreign trade, 
while about 40,000 tons of newly constructed vessels have been 
added to our overseas trade routes. 

“A new factor in world shipping, the effects of which can- 
not yet be fully appraised, has resulted from occupation of the 
Scandinavian and Low Countries during the last three months. 
A considerable part of the shipping of these countries was 
engaged in ‘indirect trades,’ i. e., services between countries 
other than those under whose flags the vessels are registered. 
While much of this tonnage has been reallocated to war zone 
trades, the other services to and from the United States in 
which. it participated are being maintained with the assistance 
of increased American flag tonnage.” 


AUSTRIAN SHIP BILL 


Representative Walter, of Pennsylvania, has introduced 
H. R. 10054, a bill seeking to recover from the federal govern- 
ment $4,431,868.30 for the owners of a contract to purchase 
seven Austrian merchant ships acquired by the United States on 
or about May 3, 1917. The amount sought, according to the 
bill, is the difference between the true market value of the 
vessels on May 3, 1917, and the amount heretofore paid there- 
for by the United States to the owners. The vessels were the 
Erny, Lucia, Anna, Teresa, Clara, Ida and Dora. 
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Agreements Disapproved 


The Maritime Commission, in Dockets 513, 520, 521, 547 and 
548, pursuant to its decision in that group of cases, has disap- 
proved, effective June 30, agreements of the North Atlantic 
United Kingdom Freight Conference (No. 16); of the North 
Atlantic Continental Freight Conference (No. 4490), and of the 
North Atlantic French Atlantic Freight Conference (No. 185). 

Disapproval of the conference agreements, which cover ship- 
ping to United Kingdom, French Atlantic ports, and German, 
Belgian, and Holland ports, it was said, would have no practical 
effect, in view of the war situation. It was pointed out that 
shipping to United Kingdom and French ports was now under 
British and French control and that, of course, under the neutral- 
ity act, American flag ships were barred from all the foreign 
ports involved. It was said the conferences, however, wished to 
maintain the framework of the conferences pending return of 
peace-time conditions. 

In No. 513, the commission condemned the exclusive ship- 
pers’ contracts complained of by middle western shipping inter- 
ests. In other cases the commission disapproved the agreements 
because of refusal of the conferences to admit new lines to 
membership. 

It was suggested that some adjustment of the matter might 
be worked out before June 30. 


~ 4 s e - 
Ship Bid Invitation 

The Maritime Commission has announced that it has in- 
vited bids for purchase for use in domestic trade of two old 
vessels and two vessels now under construction. 

The new vessels are of the C-1 shelter deck type of 7,500 
deadweight tons now under construction at the Pussey & 
Jones Corporation shipyard, Wilmington, Del. The two old 
vessels are the Barreado and Monroe of 7,624 and 8,822 dead- 
weight tons, respectively, now in the James River laid-up 
fleet. 

The new vessels will be sold for high bid but not less than 
the domestic cost. The domestic cost will amount to the con- 
tract price of each vessel of $1,928,000 as adjusted, plus the 
cost of additional equipment furnished by the commission. 

The purchaser of either or both of the old vessels must 
agree to replace, within two years, with one new vessel of a 
size, type, and speed satisfactory to the commission. Replace- 
ment may be accomplished by construction of a new vessel or 
by purchase. Either of the C-1’s being offered at this time 
may qualify as a replacement. 

Bids will be received and opened at the offices of the com- 
mission June 18. 


Green Coffee from Africa 


Ocean steamship lines upheld their proposal to discontinue 
a rate parity between New Orleans, La., and New York, N. Y., 
on shipments of green coffee from south and west Africa as 
the Maritime Commission June 12 heard arguments on excep- 
tions to the proposed report of Examiner John A. Russell in 
No. 552, Green Coffee Association of New Orleans vs. Seas 
Shipping Co., Inc., et al. 

About October 1, 1939, the carriers served notice that on 
future shipments of green coffee from Africa to New Orleans 
via New York a rate of $3 a ton of 2,240 pounds higher than 
the New York rate would be charged. Shipments of green 
coffee for New Orleans had been transported at a rate no higher 
than the rate to New York. The additional charge represented 
the transshipment charge from New York. 

The examiner, in his proposed report, found that violations 
of sections 16 and 17 of the shipping act with respect to the 
carriers’ proposal, as alleged by complainant, had not been 
shown. 

Louis A. Schwartz, counsel for the complainant and the 
New Orleans Joint Traffic Bureau, an intervener, urged equality 
of the shipping rates, as did Rene A. Stiegler, attorney for the 
Mississippi Valley Association, the St. Louis Chamber of Com- 
merce and the Board of Commissioners of the Port of New 
Orleans, interveners supporting the complaint. 


Those arguing for the defendants were Frank V. Barns, 
attorney for the Seas Shipping Co., Inc. (Robin Line); Daniel 
Flynn, attorney for the American South African Line, Inc., and 
Arthur L. Winn, attorney for the Port of New York Authority, 
an intervener. These carriers upheld the institution of the dif- 
ferential in rates on the ground that a parity of rates between 
New Orleans and New York could not be continued because 
of the expense to them of transshipment, and on-carriage 
charges. 

With respect to the equality of rates between New York 
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and New Orleans on the traffic in question, Mr. Stiegler showe 
that such equality existed over five years and until the presen; 
war gave the signal for raising freight rates to the presen; 
levels. All New Orleans is asking, Mr. Stiegler said, “is tha 
the Maritime Commission prevent its subsidized lines from de. 
stroying our business, which they are doing by taking away 
from us the parity in rates which we enjoyed for some fiye 
years.” 


DEPRECIATION CHARGES OF WATER CARRIERS 

The Commission has further amended its order of August 
1, 1935, and later, in No. 15780, depreciation charges of car. 
riers by water, by changing the latest date on which the car. 
riers were to file estimates of percentage rates with the Com. 
mission, from August 1, 1940, to August 1, 1941. It has also 
changed to January 1, 1942, all the effective dates specified as 
January 1, 1941. 


M. C. SELLS SHIPS 

The Maritime Commission has accepted the bid of the 
Waterman Steamship Corporation, Mobile, Ala., to purchase 
five vessels from its laid-up fleet for $596,000. The ships, tied 
up at New Orleans, their tonnages and prices to be paid, fol. 
low: Bayou Chico, 8,534 dwt., $147,000; City of Weatherford, 
8,572 dwt., $100,000; George Peirce, 8,747 dwt., $100,00: 
Salaam, 8,727 dwt., $96,000, and Yapalaga, 8,727 dwt., $153,000, 

“The steamship company will be required to contract for 
four new ships of approximately 9,600 deadweight tons and 16 
knots speed, to be constructed without an operating subsidy 
for unrestricted operation,” said the Commisison. 


TRUCK AND WATER RATES ON WINE 


In the Traffic World, June 8, p. 1423, under the above cap. 
tion, it was stated that the Maritime Commission in No. 557, 
Baltimore, Md.-Virginia ports wine rates, had found not justi- 
fied rates proposed by the Baltimore-Carolina Line “of 22 cents 
from Baltimore, port to port, and 24 cents to Norfolk.” The 
rates in question were 22 cents from Baltimore to Norfolk and 
24 cents from Baltimore to Newport News. 


‘SHIP AID RESOLUTION 


Approval of S. J. Res. 260, the joint resolution passed by 
the Senate to enable the Maritime Commission to make finan- 
cial and operating adjustments in contracts with shipowners 
relating to the purchase and operation of ships in which the 
government has an interest, has been voted by the House com- 
mittee on merchant marine and fisheries (see Traffic World, 
June 1, p. 1401). 


U. S. INTERCOASTAL TRADE 


In the intercoastal trade in April there were forty-three 
ships with 229,549 tons of cargo transiting the Panama Canal 
from the Atlantic to the Pacific, while in the reverse direction 
there were thirty-nine ships with 326,355 tons of cargo, accord: 
ing to the Panama Canal Record. 


RECONDITIONING SHIPS 

Bids for the reconditioning of the West Honaker, of the 
laid-up fleet of the Maritime Commission, have been received 
by the commission as follows: Maryland Drydock Co., Balti- 
more, Md., $77,777; Sun Shipbuilding & Dry Dock Co., Chester, 
Pa., $86,864; Todd Shipyard Corporation, New York City, 
$96,543.16; Atlantic Basin & Iron Works, Brooklyn, N. Y, 
$99,440, and Bethlehem Steel Co., New York City, $109,509. 

The commission has awarded to the Brewer Drydock & 
Repair Co., Staten Island, N. Y., a contract for the recondi- 
tioning of the Waukegan for $55,229. 

The West Honaker and Waukegan are two of ten ships 
to be reconditioned from the commission’s laid-up fleet being 
undertaken in connection with the national defense prograll. 


STEAMSHIP POOLING AGREEMENT 
The Maritime Commission has announced that hearing 
No. 577, in re Grace Line, Inc., and West Coast Line, pooling 
agreement No. 5893, as amended, will be held June 17 in room 
304 at No. 45 Broadway, New York, N. Y., before Examine! 
Charles B. Gray. The commission said it appeared, amoné 
other things, that the agreement operated to the detrimetl 
of the commerce of the United States, and required the partie 
to show cause on or before June 17 why an order sho 
not be entered disapproving or modifying the agreement (se 
Traffic World, June 8). 


EXAMINATION OF NAUTICAL SCHOOLS 
President Roosevelt June 12 signed H. R. 9262, a bill pl 
viding for examination of private nautical schools and vess 
used by them by the Maritime Commission. 
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U. 8. Barge Line Report 


“A net deficit from operations during 1939 of approxi- 
mately $300,000 is announced by the Inland Waterways Cor- 
poration,” says the Chamber of Commerce of the United States 
(see Traffic World, May 18, p. 1218 and p. 1265). “This was 
due to an unprecedented combination of adverse situations, the 
corporations says. : tot 

“The figure is subject to the same criticism recently made 
in a report on government barge-line accounting by the Cham- 
per’s transportation and communication department committee 
(see Traffic World, April 6, p. 853). This report showed that 
the corporation’s allowances for depreciation and taxes have 
heen inadequate and that return on investment had been dis- 

arded. 
7 “Taking these elements into account, as would a private 
corporation, it is evident that the undertaking fell short of even 
moderate financial success during the last year by several times 
the amount of the reported deficit.” 


Charter of Vessels to Aliens 


In the week ending June 8, the Maritime Commission, under 
Section 9 of the Shipping Act of 1916, approved the following 
charters to aliens of vessels documented under the laws of the 
United States: 


Tanker F. Q. Barstow by the Standard Oil Co. of New Jersey, to 
Lago Oil and Transport Co., Ltd., for one voyage with a cargo of crude 
oil from Cartagena to Aruba, loading commencing on or about June 8. 

Steamship El Capitan by the E. K. Wood Lumber Co. of San Fran- 
cisco, Calif., to the Seaboard Shipping Co. of Vancouver, B. C., for 
two intercoastal round trip voyages for operation in lawful trade be- 
tween a safe port and/or ports in British North America and/or 
United States of America and/or West Indies and/or Central America 
and/or Caribbean Sea and/or Gulf of Mexico and/or Mexico and/or 
South American (north coast), commencing on or about July 5-20. 

Tanker Cities Service Toledo by the Cities Service Oil Co., New 
York City to Compania Arrendataria del Monopolio de Petroleos, S. 
A., of Madrid, Spain, for one voyage from’ a United States Gulf port 
or ports to one or two safe ports in the Vigo/Bilbao, Spain, range, 
both inclusive, commencing on or about June 10. 

Tanker Illinois on behalf of The Texas Co. to the Shell Oil Co., Inc., 
an alien, for one voyage with a cargo of gasoline from San Pedro, 
Calif., to Houston, Tex., loading commencing on or about June 17. 

Tanker R. W. Gallagher by the Standard Oil Co. of New Jersey 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, commencing on or about June 5. 

Tanker Fred W. Weller by the Standard Oil Co. of New Jersey, 
to Imperial Oil Shipping Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Montreal, commencing on or about June 20. 

Tanker R. G. Stewart by the Standard Oil Co., of New Jersey, to 
Compania Nativa de Petroleos, S. A., for one voyage with a cargo of 
fuel oil from Caripito to Buenos Aires, loading about June 14. 


INTERCOASTAL CASE HEARING 


__ The Maritime Commission has announced hearing in No. 
378, intercoastal cancellations and restrictions—Pacific ports, 
will be held in Room 917, ‘Sacramento Chamber of Commerce 
Building, Sacramento, Calif., June 25, beginning at 10 a. m., 
standard time. 


SHIP CONSTRUCTION COSTS 
_ President Roosevelt June 11 signed H. J. Res. 537, provid- 
ing for determination by the Maritime Commission of foreign 
ship construction costs in connection with subsidizing American 
ship construction (see Traffic World, May 25, p. 1345). 


MORAN RESIGNS 
President Roosevelt has accepted the resignation of Ed- 
ward C. Moran, Jr., member of the Maritime Commission, who 


said it was necessary for him to give his entire time to per- 
sonal affairs. 





N. C. SHIP AWARD 


The Maritime Commission has announced award of a con- 
tract to the Maryland Drydock Co., Baltimore, Md., for recon- 
ditioning the S. S. West Honaker for $77,777. This is the sec- 
ond of ten ships to be reconditioned from the Commission’s laid- 
up fleet being undertaken in connection with the national de- 
fense program. 


PANAMA CANAL TRAFFIC 


Ocean-going vessels transiting the Panama Canal in May 
tumbered 419, and the tolls collected thereon amounted to 
$1,648,035.78, according to a report from the Governor of the 
Canal to the Secretary of War. This compared with transits of 
76 and tolls of $1,508,200.86 in April, and transits of 506 and 
lolls of $2,053,502.16 in May last year. 

n the last eleven months the transits aggregated 5,001, 
and the tolls, $19,716,425.58, as compared with transits of 
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5,424 and tolls of $21,683,589.14 in the corresponding period of 
1938 and 1939. 


TOWING BY FOREIGN VESSELS 


President Roosevelt, June 11, signed H. R. 8283, amending 
section 4370 of the Revised Statutes of the United States to bar 
towing of American vessels between ports of the United States 
by foreign vessels. 


INTERCOASTAL TARIFFS SUSPENDED 


The Maritime Commission has issued its first supplemental 
order in No. 578, intercoastal cancelations and restrictions. 
The purpose of the supplemental order is to place under sus- 
pension until October 5 additional tariff changes as proposed 
in Alternate Agent Joseph A. Wells’ SB-I No. 6 and the Cal- 
mar Steamship Corporation’s SB-I No. 4. Previously, the com- 
mission has suspended until October 5 schedules, as contained 
in the two tarifis, proposing to cancel direct line or through 
joint transshipment rates, and to establish minimum quantity 
provisions for direct call of vessels on intercoastal traffic be- 
tween Atlantic coast ports and Pacific coast ports (see Traffic 
World, June 8, p. 1455). The supplemental order places under 
suspension additional tariff changes, filed to become effective 
June 12 and later, which were forwarded to the commission 
after entry of the original suspension order. 


MOVING FOREIGN MAILS 


To “fit modern conditions’ the House committee on post 
office and post roads has recommended passage of H. R. 9990, 
a hill to enable the Postmaster General to utilize modern agen- 
cies of transportation in transporting foreign mails. 

The present law, enacted June 8, 1872, requires the Post- 
master General to use steamships or sailing vessels in trans- 
porting mails between the United States and foreign ports. The 
amendment enables him to transport “by such means” as in his 
judgment may promote the efficiency of the foreign-mail 
service. 

Since enactment of the present law, the committee said, 
many advances in ocean transportation had occurred and now 
many ocean lines were motivated by power other than steam 
: rail. It was also pointed out much mail now moved by air 
iners. 


MANIFESTS AND VESSEL PERMITS 


President Roosevelt has signed H. R. 6751, the bill repeal- 
ing certain obsolete sections in navigation acts relating to mani- 
fests and vessel permits. 


Container Agreements 


The recently proposed simplified practice recommendation 
for heavy-duty, round, nesting, paper, food and beverage con- 
tainers, and lids, used for foods and beverages, has received 
the required degree of acceptance by the industry, and has 
been approved for promulgation as of June 15, according to 
an announcement of the Division of Simplified Practice, Na- 
tional Bureau of Standards. The recommendation will be 
identified as simplified practice recommendation R175-40, and 
will be effective from September 15. 

“This simplified list of recommended containers includes 
standard types, shapes, capacities, weight per 1,000 containers 
(waxed and unwaxed), minimum depth of lid seat, and maximum 
bottom recess,” said the bureau. “Standard basis weight of 
paper for different types of lids is also given. 

“In the opinion of the members of the Cup and Container 
Institute, Inc., the general adoption of the recommended stand- 
ards should result in the elimination of containers that are too 
light in weight to give the consuming public adequate service, 
and of those that are excessively heavy beyond needed require- 
ments. Also, it is believed that the designated standard-weights 
— have been a&signed to each container-size will prove 
useful.” 

The proposed revision of simplified practice recommenda- 
tion R120, ice credm brick molds and cartons, has been accorded 
the required degree of acceptance by the industry, and is to 
become effective June 30, according to the Division of Simpli- 
fied Practice. The revised recommendation will be identified 
as simplified practice recommendation R120-40, according to 
the division, which adds: 

This recommendation, which originally became effective in 1931, 
established a simplified schedule of dimensions for the two-gallon 
mold and for a pint and quart carton. The first revision, effective 
in 1936, amplified the schedule to include recommended standard 
dimensions for the linerless, machine-filled type of carton in the pint 
and quart sizes. 

The current revision which has just been approved by the in- 
dustry includes standard dimensions for a pint carton to fit ice trays 
in household refrigerators. The recommended size for this type of 
carton is 1-17/32 by 3% by 5% inches. 








Questions and Answers 


In this column will be answered questions of both legal and 
. practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems, We do 


not desire to take the place of the traffic man but to help him in 
his work, ~ 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Conversion—C. O. D. Shipments 


New York.—Question: In your issue of April 20, 1940, on 
page 990, under the caption, ‘““Conversion—Motor Truck C. O. D. 
Shipment,” there is a question and answer reading as follows: 


Question: If a shipment is forwarded via a truck line and all pack- 
ages and the bill of lading properly marked for C. O. D. collection 
of the value, is there any recourse other than through the civil courts 


against the trucking company if they make delivery of the shipment 
without collection? 


Answer: There is no recourse other than through the civil courts. 


Would the same answer apply if the shipment was made 
via the Railway Express or via one of the rail carrier? 

Answer: The same answer will apply to shipments moving 
via the Railway Express or via a rail carrier. A delivery of a 
Cc. O. D. shipment without collection of the C. O. D. amount 
is a conversion and in the same category as the delivery of an 


order notify shipment without requiring a surrender of the order 
bill of lading. 


Liability of Carrier for Amount Paid by Shipper te Audit 
Bureau for Collection of Overcharge 


Ohio.—Question: The below-mentioned problem has caused 
us considerable difficulty with an industry and we feel sure that 
if you could consistently publish the proper answer, it will 
satisfy all concerned. : 

The problem: Shipper H, at Station W, forwards,a carload 
of machinery to C, leaving it up to the origin line E to prop- 
erly rate the shipment. The shipper sends his paid freight bill 
to an audit bureau who found a $420.00 overcharge on the 
freight bill of $1,071.00. Claim was filed and paid to the ship- 
per, half of the amount being forwarded to the audit. bureau, 
but the shipper feels that the carrier was solely responsible for 
the amount he had to pay said bureau and thus demands reim- 
bursement. 

Can the carrier legally pay the additional $210.00 which 
the shipper lost because of carrier error, and if the carrier re- 
fuses can it be considered overly technical ? 

Answer: ‘There is no provision in the Act which requires 
a carrier to pay to a shipper or entitles a shipper to the amount 
of a fee paid to an audit bureau for the collection of an over- 
charge from a common carrier. 

Therefore, the carrier may not, in our opinion, pay to the 
shipper the amount allowed by the shipper to the audit bureau 
out of the overcharge collected from the carrier by that party 
in behalf of the shipper. To do so would be to, in effect, re- 
fund a portion of the legally applicable rate. 


Routing and Misrouting—Class vs. Commodity Rates 


New Hampshire.—Question: There is a special commodity 
rate applying on a certain commodity from origin point “A” to 
destination point “B” via gateway “X.” This rate of 44c, of 
course, supersedes the class rates for movement via ‘“X,” but 
it so happens that the class rate applying between the same 
points via route “Y” is also 44c. If a shipment: is offered at 
“A” without any routing being shown, must it. be forwarded 
via gateway “‘X”’ under authority of the ruling that a commodity 
rate always supersedes a class rate between two points, or may 
it be sent via “Y” on the basis of the argument that no com- 
modity rates are in effect via “Y” and, therefore, the shipment 
may be sent via that route at the class rates? 


Answer: A shipper may offer his freight without any rout- 
ing instructions, in which event it is the duty of the carrier 
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to route it via the cheapest reasonable available route. In » 
Investigation of Changes in Rates on Grain, 21 I. C. C. % 
Goodkind Brothers vs. C. I. & L. Ry. Co., 21 I. C. C. 17; Wij. 
man & Co. vs. St. L. I. M. & S. Ry., 22 I. C. C. 405; Lord ¢ 
Bushnell Co. vs. M. C. R. Co., 22 I. C. C. 463. 

In Cressey & Co. vs. C. M. & St. P. Ry. Co. 18 1.C¢ 
132, cited in Whaley-Warren Lumber Co. vs. C. C. & O. Ry, 91 
I. C. C. 530, the Commission describes as misrouting a move. 
ment which fails to take a route over which the shipment prop. 
erly should have moved, as well as one which was in violation 
of specific instructions of the shipper. 

In Spreckels Bros. Commercial Co. vs. Monongahela R, R 
Co., 18 I. C. C. 190, the Commission stated that if the shipper 
is in doubt about the rate he can tender the traffic to the 
carrier without routing instructions and he is entitled to the 
lowest rate. 

While it is true that the establishment of a commodity 
rate removes the application of a class rate between the same 
points, this rule is subject to the qualification that the com. 
modity rate must apply via the same routes over which the 
class rate applies. If the class rate applies via one or mor 
routes over which the commodity rate is not applicable, the 
class rate must be applied via such routes, and, in our opinion, 
it is the duty of the carrier to forward the shipment via a route 
over which the lower class rate applies. 


Damages—Manner of Giving Notice to Carrier in Order to 
Hold Carrier for Special Damages 


Ohio.—Question: Frequently we forward exhibits to be 
displayed at conventions held by associations in which we ar 
interested; space is reserved at the convention halls in advance 
and several of our salesmen oftentimes travel some distance 
to be on hand at these conventions. Exhibit shipments are gen. 
erally started from our factory in ample time to reach the 
convention cities before the opening date. You can readily see, 
however, if shipment is badly delayed and does not reach des- 
tination in time for the convention, that we have gone to a lot 
of expense without any results, which we believe would be 
called special damages. 

We have found that if we write on the bill of lading that 
the shipment is to be used for display purposes at a convention 
on a certain date, the railroad companies will not in many cases 
knowingly sign bills of lading with this notation shown thereon, 
regardless of the time we allow for shipment to reach destina- 
tion. Can the carriers legally refuse to sign bills of lading 
with a notation of this kind shown thereon? 

Answer: Where, for special reasons, a shipper desires that! 
the transportation of his goods shall be hastened or at least 
that there be no unreasonable delay in the transportation of such 
goods and the carrier is informed of the special circumstance 
requiring expedition in the shipment, damages may be reco 
ered for the natural consequences of the failure of the carrie 
to promptly transport the goods, that is, where at the time of 
entering into a contract both parties knew and contemplated 
that if a breach is committed, some injury will occur in addi 
tion to the natural and ordinary consequences of the breach} 
the person committing the breach will be liable to give com 
pensation or damages on the occurrence of the breach. 

As to the manner of giving this notice to the carrier ther 
is no particular method. While a notation on the bill of lading 
is an effective way of giving this notice to the carrier, in thal 
this method constitutes certain proof of the giving of the notice, 
we know of no means, except by an appropriate action at law, 
if at all, whereby a carrier can be compelled to sign a bill d 
lading carrying such notice. However, we do not believe that 
it is necessary to use such measures, for, provided that some 
means of proof of the giving of the notice is provided for, all 
that is necessary to charge the carrier is notice, either verbal 
or written, to the carrier’s agent of the special circumstance 


requiring prompt transportation of the particular shipmel 
covered by the notice. 


ILLINOIS CENTRAL BUYS RAIL 


The Illinois Central May 13 announced the placing of 
orders for 9,000 tons of steel rail together with track fastening 
at a total cost of approximately $600,000. The material will ® 
used in the laying of 50 miles of new track, work on which WH 
begin August 1. 


TREASURE ISLAND SPECIAL CHRISTENED 


The Treasure Island Special, new passenger train of tt 
Chicago and North Western, the Union Pacific and the Souther 
Pacific, which will go in service between Chicago and Sal 
Francisco, June 19, was recently dedicated with ceremonies # 
Clinton, Ia., at which Don Ameche, motion picture actor, @ 
the christening. 
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NATIONAL DIESELS 
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1. Cc fy @ Diesel Power reaches new peaks of efficiency in the Four - driver. Gear shifting is fast and easy. A wide range of 
). Ry. 2 I New TracTracTors by International Harvester. Thanks tothe _ traveling speeds provides close selection of speed to load 
a move. F : : : : : : . ; 
ont prop. fq ingenuity of Harvester engineers, a higher percentage of and going. Multiple-disk steering clutches, mounted on 
Violation [§ their maximum drawbar horsepower can be kept continu- ball bearings, are easy to operate. Exclusive track frame 
ela R.p fg ously applied to get more work done per day at the lowest stabilizer and ball-and-socket pivot construction relieves 
e shippe possible cost! the pivot shaft and track frames of leverage loads and 
iC to the 
-d to the ff In this complete series of DiESEL TracTracTors, you can assures positive track alignment. 
mmodity je Mow get International design, quality, performance—and In- - Standardize on International Diesel TracTracTors and 
9 = ternational fall DiEsEL fuel economy—in sizes exactly suited enjoy all the advantages only Harvester can provide: The 


vhich the {| @ your power needs. Here’s perfectly designed balanced -nearby International industrial power. dealer or Company 
able hi 2 oo oe with balanced allied equipment —to the branch will give you detailed information about this great 


r opinion profit of everyone. line of crawlers. 
a Operator fatigue is engineered out . . . great working 7 

capacity, long life, and low maintenance are engineered parerreery reer ROMPANY 
in. All TracTracTor controls are within easy reach of the 180 North Michigan Avenue _ Chicago, Hlinois 


Sold outside U.S.A. by International Harvester 
Affiliated Companies and Distributors. 
Cable Address: Harvester, Chicago 
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Chicago Traffic Council 


Reporting as chairman of the freight forwarding committee 
at the meeting of the industrial traffic council of the Chicago 
Association of Commerce June 12, Lee Quasey, commerce coun- 
sel, National Live Stock Marketers’ Association, announced 
that arrangements had been made for the appearance of A. J. 
Schwietert, assistant traffic director of the association, before 
the Senate subcommittee now holding hearings on proposed 
legislation for the regulation of forwarders. He said that, if 
the subcommittee did not allot time to Mr. Schwietert, the views 
of the council would be presented in writing (see Traffic World, 
May 11, p. 1176). 

The council approved of a proposed modified Rule 12, to 
be submitted to the Western Classification Committee for its 
approval. The modification would permit the inclusion of so- 
called “contraband” or corollary merchandise in packages up 
to 20 per cent of the entire weight of the package without rate 
or rating penalty. 

There was a discussion of the status of motor carrier em- 
ployes under the recent decision of the Supreme Court in the 
A. T. A. case, but no action was taken. 

It was announced that the meeting of C. F. A. shippers to 
discuss the part they were to take in the Commission’s class 
rate investigation had been set for June 26, at 10 a. m., at the 
Palmer House, Chicago. The executive committee of the coun- 
cil will appoint a steering committee to arrange for the conduct 
of the meeting. 

E. F. Scott, general traffic manager, Beatrice Creamery 
Company; M. S. Allison, assistant secretary, Federal American 
Cement Tile Corporation, and Mr. Quasey were appointed a 
committee to draft resolutions on the death of C. E. Hoch- 
stedler, traffic director of the association. 


Grade Crossing Accidents 


Accidents occurring at public rail-highway crossings in 
1939 were .52 per cent less than in 1938, even in view of the 
increase in the number of train-miles and the volume of auto- 
mobile traffic. 

According to reports from steam railways, 3,476 accidents 
occurred at public rail-highway crossings in 1939 resulting in 
5,397 casualties, of which 1,398 were fatal and 3,999 non-fatal 
injuries. The number of casualties was 2.49 per cent less in 
1939 than in 1938. 

The “favorable trend” was reflected in a Commission com- 
pilation of rail-highway grade crossing accidents for the year 
ended December 31, 1939, statement No. 4025. 

From 1930 to 1939, the number of accidents at rail-highway 
crossings declined more rapidly than the number of train 
miles and the rate by the million train-miles declined from 
4.49 to 4.12, notwithstanding an increase in the number of 
automobiles registered of 15.33 per cent and in gasoline con- 
sumption of 53.78 per cent. The number of grade crossing 
casualties to persons by the million train-miles was 6.97 in 
1930 and 6.4 in 1939. 


The percentage of grade crossing accidents in which auto- 
mobiles were involved has changed but little in recent years, 
says the Commission, pointing out that in 1939, it constituted 
88.58 per cent of the total number; in 1938, 88.41 per cent; and 
in 1937, 89.6 per cent. 

Fatalities arising from collisions of motor vehicles and 
trains at rail-highway crossings constituted 3.67 per cent of 
all motor vehicle fatalities in 1939 (32,600) and 4.02 per cent 
in 1938 (32,582). 

The proportion of accidents in which passenger automobiles 
were involved in 1939 was the same as in 1938, 78 per cent. 
Freight trains were involved in 45.57 per cent of the accidents 
in 1939 and passenger trains in 40.4 per cent. Work and yard 
trains accounted for the remainder. 

In crossing accidents involving motor vehicles and moving 
freight trains, 48 per cent occurred at train speeds of less 
than 20 miles an hour. With respect to the total number of 
accidents in which freight trains were involved, 10 per cent 
occurred while the train was standing. Twenty-three per cent 
of all crossing accidents in which passenger trains were 
involved occurred at train speeds of less than 20 miles an 
hour. Switching movements were involved in 14 per cent of 
all rail-highway crossing accidents in 1939 and in 73 per cent 
of the cases rail equipment was either standing or moving 
at a speed under 10 miles an hour. 


An increase in the number of highway-railroad grade cross- 
ing accidents with resulting casualities took place in the first 
two months of 1940, compared with the same period last year, 
according to the safety section of the Association of American 
Railroads. 


““eapable of speeds up to 75 miles an hour. 
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In January and February of this year there were 850 such 
= compared with 660 in the corresponding period jin 

Fatalities resulting from highway-railroad grade crossing 
accidents in the first two months of 1940, totaled 351, compared 
with 256 in the same period last year, or an increase of 95, 
Persons injured totaled 1,037 in the first two months of 1940, 
compared with 802 in the same months one year ago, or an 
increase of 235. 

In January there were 484 highway-railroad grade cross- 
ing accidents, or an increase of 120 compared with January, 
1939. In those accidents 197 persons lost their lives, compared 
with 137 one year ago, and 583 persons were injured compared 
with 423 in January last year. 

In February, 1940, there were 366 accidents, an increase of 
70 compared with the same month the year before. Fatalities 
in February totaled 154, an increase of 35 compared with 
February, 1939. Persons injured in highway-railroad grade 
crossing accidents in February, 1940, totaled 454, an increase 
of 75 compared with February the preceding year. 


N. Y. Shippers’ Conference 
The Traffic World New York Bureau 


By resolution unanimously adopted, the Shippers’ Confer- 
ence of Greater New York at its last meeting of the season, June 
12, expressed approval of efforts being made for the reduction 
of demurrage charges on account of strikes. 

The report presented to the conference stated that, for 
several years, shippers, through the National Industrial Traffic 
League, had been working for a modification of the demurrage 
charges, which hit them badly in the case of industrial strikes, 
It appears that, as a result of negotiations, rules have been 
modified that will establish a sort of “black-out” period where 
an industry’s employes are on strike and it is impossible to load 
or unload a car. The concessions made thereby will undoubt- 
edly meet the approval of shippers, the report said. Demurrage 
rules, it was said, were “rigid,” and are applied stringently. 

A report presented by C. M. Smith stated that a cancellation 
of rates had been brought about through the recommendations 
filed with the Classification Rule 23 by the merchandise commit- 
tee of the American Railway Association consisting of officers of 
the freight department of the various railroads. It was stated 
that meetings had been held throughout the country in order 
to enable the regaining of traffic lost to other means of trans- 
portation, particularly less-than-carload tonnage. 

Until the effective date of this change—June 15—carriers’ 
agents must deliver freight at the carload rate or rates to one 
consignee only and cannot accept orders from shippers or con- 
signees calling for split deliveries, according to brand, marks, 
sizes or other identification of packages. 

The change in the rules also permits the loading and unload- 
ing by the carriers of carload freight at charges provided in the 
tariff on file at the station where it is done. 

It is understood that many pleas for suspension of the 
change in the rule have been filed by warehousemen and truck- 
men. 

A. C. Welsh called attention to the hearings to be held by 
the Attorney General in Washington seeking to improve the 
administrative procedure in the holding of hearings by certain 
public departments. Mr. Welsh said there was room for improve- 
ment in procedure in the business of the I. C. C. There was sore 
need for the expediting of decisions by the Commission, he sug- 
gested. 

It was proposed to amend Rule 13 of the Consolidated 
Freight Classification to read: “The rate at actual weight but not 
less than 55 cents”—instead of the rule as it now reads: ‘“Mini- 
mum charge for 100 pounds at the class or commodity rate but 
not less than 55 cents.” This was reported as having been pro- 
posed by the Chain Store Traffic League and other organizations. 
Petitions are to be drawn up and signed by various organizations. 
The matter was referred to the rate committee with authority 
to sign the petition and approve the new rule. 


MILWAUKEE ROAD FREIGHT DIESEL 


The Chicago-Seattle time-freight train of the Chicago, Mil- 
waukee, St. Paul .and Pacific left Chicago the morning of 
June 14, drawn by the most powerful diesel-electric locomotive 
ever built. Officials of the railroad and of the company which 
built the locomotive were aboard. The locomotive exerts 5,400 
horsepower and will haul the train, sometimes carrying as much 
as 7,000 tons of freight, the entire distance of 2,200 miles. It's 
It has a starting 
tractive effort of 228,000 pounds, weighing 456 tons, has 
16 drive wheels, and is 200 feet long. It carries 4,800 gallens 
of fuel oil, of which it burns 6 gallons a mile. 
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Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 


Two speakers outlined the part the rolled steel rail has 
played in the history of American transportation at a luncheon 
meeting of the Traffic Club of Chicago, at the Palmer House 
June 10, marking the 75th anniversary of the rolling of the first 
steel rail, an event that took place at Chicago May 24, 1865. 
Clarence Randall, vice-president, Inland Steel Company, said 
that railroad rolling stock and motive power were ready and 
waiting when the rolled steel rail became available. More than 
100,000 tons of that rail were laid in the years 1865 to 1875, he 
said, and the result was service faster and loads heavier than 
anyone up to that time had been sanguine enough to predict. 
Today, he said, there were 54,000,000 tons of steel rail in Amer- 
ican railroad tracks. Without those rails, he said, over which 
400,000,000 tons pass before they became worn out, as compared 
with a load capacity of 1,000,000 tons of the obsolete cast iron 
rails, the advance of civilization over the American plains and 
mountains would have been slowed to the pace of highway con- 
struction. Ralph Budd, president, Chicago, Burlington and 
Quincy, said that the rolled steel rail had transformed the rail- 
roads of the middle west from appendages of water transporta- 
tion to the most important transportation agency. He said that 
the metallurgist deserved credit for advances in transportation. 
Too many people, he said, considered the present era one of 
decline in transportation, whereas the reverse was the fact. 
Lumping all forms of transportation, he said, the industry em- 
ployed today 6,000,000 as compared with the 2,000,000 employed 
twenty years ago; had a total investment of $60,000,000,000 
as compared with $25,000,000,000 in 1920, and represented an 
annual expenditure by the American people of nearly $20,000,- 
000,000, instead of the $6,500,000,000 spent on it annually twenty 
years ago. L. R. Capron, vice-president, traffic, Burlington 
Lines, chairman of the club’s public affairs committee, pre- 
sided. E. R. Gustafson, traffic manager, Universal Atlas Cement 
Company, president of the club, introduced the speakers. After 
the speeches, he read a letter written to Mr. Budd, as chairman 
of the transportation section of the President’s national defense 
council, at the direction of the board of governors of the club, 
in which he congratulated Mr. Budd on his appointment and 
pledged to him the cooperation of the club. A motion picture 
showing the evolution of steel making was shown. 





The first golf outing of the Traffic Club of Denver, held at 
the Cherry Hills Club June 11, attracted 65 golfers and 135 
dinner guests. J. E. Bolin, general agent, Southern Pacific, was 
chairman of the sports committee that arranged for the outing. 
It is planned to make the affair an annual event. 





Members of the Rochester, N. Y., Transportation Club will 
hold their annual summer outing at Manitou Beach on Lake 
Ontario June 20. The outing committee, of which S. J. Hurley 
is general chairman, has arranged for a full program of sports 
contests and a dinner at Hotel Manitou. 





The York, Pa., Traffic Club will hold its annual outing at 
Conewago Inn, June 20. Various games aand door prizes 
have been planned, and a dinner will be served at noon. 





The Traffic Club of Tulsa heard a talk by Gerson Fenster, 
treasurer, Oklahoma Tire and Supply Company, on the Euro- 
pean situation, at a meeting at the Mayo Hotel, June 12. The 
program, which was arranged by L. M. Klein, traffic manager, 
Gulf Oil Company, included a comedy sketch by Jean Lewis. 





The Indianapolis, Ind., Traffic Club will hold a golf tourna- 
ment and chicken dinner at the Ulen Country Club, Lebanon, 
Ind., June 20. 





The Women’s Traffic Club of Greater New York, at a dinner 
meeting, June 11, at the Fifth Avenue Restaurant, New York 
City, elected the following members to the nominating com- 
mittee: Mattie Tomlinson, Bowling Green Storage and Van 
Ompany; Louise Albert, American Mineral Spirits Company; 
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Beatrice Viane, United States Trucking Corporation; Helen 
Jones, New York Central, and Terrie Winstanley, Universal 
Carloading and Distributing Company. The committee will 
report at the next regular meeting, which will be in September. 





The Transportation Club of Dallas, at its last luncheon 
meeting of the season, at the Athletic Club, June 10, heard a 
talk on city traffic by Chief Welch, Dallas chief of police. The 
pistol team of the Dallas police force gave an exhibition of 
marksmanship at the meeting. 





The Fort Wayne, Ind., Transportation Club will hold its 
annual golf outing and picnic at the Orchard Ridge Country 
Club, June 25. The program committee has arranged for skeet 
shooting, a bait casting contest, horseshoe tossing, and a base- 
ball game between shippers and carriers, besides the golf 
tournament. 





_The Central Ohio Traffic Club held its annual June golf 
outing at Westbrook Country Club, Mansfield, O., June 4. Mem- 
bers and guests numbered 252. 





The New Haven, Conn., Traffic Club will hold its annual 
golf tournament and outing at Racebrook Country Club, June 
27. Various sports and card games will be played, and prizes 
awarded. W. J. Foran is chairman of the outing committee. 
The club’s annual clambake, sponsored by the educational com- 
mittee, was held at Wheeler’s Grove, Oxford, Conn., June 15. 





The South Bend, Ind., Transportation Club will hold a golf 
os and dinner at the Morris Park Country Club, 
une 25. 





The Junicr Traffic Club of Chicago will hold its second golf 
outing of the season at Westward Ho Golf Club, June 19. There 
will be second round championship flight and blind bogey play, 
— driving contest. Otto Grabo is chairman of the golf com- 
mittee. 





The Traffic Club of Jacksonville, Fla., heard a talk on Boy 
Scout activities by M. G. Boswell, chief scout executive, North 
Florida council, at a meeting of the club at the George Wash- 
ington Hotel, June 10. The club sends a group of under- 
privileged scouts to a scout camp near Orange Park, Fla., each 
summer. A. H. Laney, president of the club, has reported to 
the club on the Associated Traffic Clubs’ convention at Tulsa 
last month, at which Jacksonville was selected for the 1941 
spring convention. 





The annual outing of the Birmingham, Ala., Traffic and 
Transportation Club will be held July 9 at the Roebuck Outing 
Club. A. L. Webb, chairman of the outing committee, has an- 
nounced a program including several sports events for members 
and their families, and a barbecue and dance in the evening. 
Harvey C. Marmanduke, Illinois Central, will speak on the sub- 
ject, “Employe Relations as Affected by the Suggestion System,” 
at a meeting of the club at the Tutwiler Hotel June 20. 





; The Transportation Club of Peoria, IIl., will hold its annual 
picnic at Shore Acres Country Club June 20. Golf and other 
sports have been planned by the entertainment committee, of 
which J. F. Hobin is chairman. 





The Transportation Club of Springfield, Ill., held an outing 
on June 10 at Bunn Park. Softball, horseshoes, golf and card 
games were played, and a dinner was served at Fishers Inn. 





At a meeting of the Traffic Club of Houston, Texas, June 11, 
at the Rice Hotel, members saw technicolor motion pictures 
filmed by J. P. Gudger, Gulf Oil Company. Pictures were shown 
also of the club’s golf tournament at Brae-Burn Country Club. 





The Los Angeles Transportation Club, which is holding a 
membership drive based on an analogy to horse racing, heard 
an explanation of that sport by Jim Mitchell, handicapper for 
the Los Angeles Herald-Express, at a club meeting June 10. 





The Wyoming Valley Traffic Club will hold a clambake June 
19 at Sardoni’s Farm, Dallas, Pa. Arrangements for transporta- 
tion have been made with the Hotel Sterling, Wilkes-Barre, Pa., 
as starting point. 





The Pacific Traffic Association of San Francisco, at a meet- 
ing June 11, heard a debate by club members on “Should There 
Be Pictures in Tariffs?” The Borden Company picture, “Eighty 
Years of History,” was shown. The Tuesday traffic forum of 
the association heard a talk by W. L. Montgomery, manager, 
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international trade department, San Francisco Chamber of 
Commerce, on this country’s trade opportunities in Latin 
America. 





Members of the Women’s Transportation Club of Roch- 
ester, N. Y., made a tour of inspection of radio station WHAM, 
Victor, N. Y., June 13. 





The Omaha, Neb., Traffic Club will hold its annual picnic 
at Peony Park June 20. The program will include swimming, a 
ball game, children’s games, and other sports, and a basket din- 
ner and dance in the evening. 





Members of the Metropolitan Traffic Association of New 
York gave a dinner May 27 for Arthur J. Gilmore, chairman 
of the club’s entertainment committee, in honor of his promo- 
tion as New England agent of the Great Lakes Transit Corpora- 
tion. 





The Traffic Club of New England’s annual outing will be 
held at the club house and grounds of the United Shoe Machin- 
ery Athletic Association, North Beverley, Mass., June 25. The 
entertainment committee, headed by C. A. Gardner, has ar- 
ranged for a golf tournament, a ball game between shippers and 
carriers, tennis, bowling, and other games, the winners of which 
will receive prizes. 





The Traffic Club of Kansas City will hold a golf tournament 
at Swope Park June 21. The affairs is being arranged by the 
recreation committee of which William J. Dooley is chairman. 





The Traffic Club of Fort Worth will elect officers at a 
luncheon meeting at the Hotel Blackstone, June 17. M. G. 
Boone is chairman of the nominations committee, with F. H. 
Comiskey, C. S. Elliott, A. S. Lewis, E. J. Robinett and A. J. 
Weatherford as members. 





The Traffic Club of Houston and the Traffic and Foreign 
Trade Club of Galveston, held a joint picnic at League City 
Park, June 15. There was a baseball game between teams 
representing the two clubs. Other features were tennis, fish- 
ing and dancing. Dinner was served. Ralph Huddleston was 
chairman for the Houston club and P. E. Carder for the Galves- 
ton club. 





The Traffic Club of New Orleans will hold a ladies’ day 
luncheon at the Hotel Monteleone, June 17. Walter J. Coquille, 
styled “the mayor of Bayou Pom Pom,” will speak on ‘The 
Disadvantages of Traffic Regulation.” J. J. Ray is general 
chairman of the committees in charge of the club’s annual 
picnic at Abita Springs, La., June 23. 





The Transportation Club of Des Moines will hold a stag 
party at Red’s Party Room, June 17. There will be a buffet 
supper, entertainment and cards. 





I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: Donald G. Abel, Olympia, Wash.; Evans J. Adkins, 
Brady, Tex.; Walter Adler, Providence, R. I.; William Paschal 
Alexander, Mena, Ark.; Abram Berkowitz, Boston, Mass.; 
Alfred W. Brooks, Kansas City, Mo.; William Harrison Bur- 
nett, Hutchinson, Kan.; Richard C. Butler, Little Rock, Ark.; 
Martin L. Cassell, Jr., Chicago, Ill.; Door Clayton Casto, Jr., 
Parkersburg, W. Va.; Jean A. Cobbey, Chicago, Ill.; Louis A. 
Cohan, Chicago, Ill.; David C. Colladay, Washington, D. C.; 
Theodore T. Cowgill, Chicago, Ill.; Edward B. Cox, Bismarck, 
N. D.; Cale Crowley, Billings, Mont.; Robert E. Currie, Dallas, 
Tex.; J. S. Daily, Ft. Smith, Ark.; Lester Cornwell Dibble, 
Mason City, Ia.; Timothy T. Flynn, Minneapolis, Minn.; Murray 
Alden Foster, Roanoke, Va.; Benjamin J. Gibson, Des Moines, 
Ia.; Carl H. Gilbert, Santa Fe, N. M.; Edwin A. Glover, Knox- 
ville, Pa.; Abraham Green, New York, N. Y.; Winston C. Grimm, 
Washington, D. C.; Charles Hall, Hutchinson, Kan.; Harold 
William Hurley, Boothbay Harbor, Me.; Ellis C. Irwin, New 
Orleans, La.; Aaron William Jacobson, Washington, D. C.; 
Jack Joyner, Statesville, N. C.; Louis Kabell, Jr., Evanston, 
Wyo.; Ben E. Kazlowsky, Omaha, Neb.; Herbert C. Kibbe, 
Sidney, N. Y.; James Howard Kilbourne, Billings, Mont.; Hovey 
C. Kirk, Princeton, Ind.; Robert J. Kratky, St. Louis, Mo.; 
Ralph O. Kreinheder, Buffalo, N. Y.; Harold Mathews LaFont, 
Plainview, Tex.; Joseph A. Marion, Buffalo, N. Y.; James F. 
Masterson, Philadelphia, Pa.; John L. McClellan, Camden, 
Ark.; Charles S. McCombs, Dallas, Tex.; John H. McQuaid, Mil- 
waukee, Wis.; Ivan Merrick, Jr., Seattle, Wash.; Sidney John 
Merrill, New York, N. Y.; Joseph P. Monaghan, Butte, Mont.; 
Claude Melvin Neal, Hobbs, N. M.; Albert E. Nelson, Rock 
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Springs, Wyo.; Floyd V. Nichols, Albert Lea, Minn.; Roland 
H. Parker, Boston, Mass.; J. Bennett Pike, Bridgton, Me. 
Warren W. Porter, Panguitch, Utah; A. Aaron Raphael, New 
York, N. Y.; Frank Waters Rogers, Roanoke, Va.; Waldo H. 
Rogers, Albuquerque, N. M.; Charles E. Rothe, Denver, Colo.: 
Robert Ruark, Raleigh, N. C.; Samuel Westbrook Ruark, 
Raleigh, N. C.; Louis Baruch Rubinstein, Providence, R. |. 
John F. Ryan, Terre Haute, Ind.; David B. Shapiro, Chicago, 
Ill.; Charles Anthony Thoma, New York, N. Y.; Milton y. 
Thompson, Chicago, Ill.; Thomas Joseph Torbett, Bristol, Tenn.; 
Percy Edgar Towne, San Francisco, Calif.; John Luther Wal.- 
ker, Roanoke, Va.; John Irvin Watson, Oxford, Pa.; C. Edgar 
White, Oklahoma City, Okla.; Leo Richard Wildhack, New 
York, N. Y.; Wayne D. Williams, Denver, Colo.; James Pleas. 
ants Woods, Roanoke, Va.; William Luther Wyatt, Jr., Raleigh, 
N. C.; Robert Archibald Young, Jr., Fort Smith, Ark. 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe TraFFIC WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


June 17—Albany, N. Y.—Federal Bldg.—Examiner Cosby: 
MC 39942—M. Vener Trucking Corp., Albany, certificate or permit. 
June 17—Boise, Ida.—Public Utilities—Jt. Bd. 6: 
MC 88756, Sub. 1—V. J. Hafer, Boise, Ida., permit to extend opera- 
tions. 
MC 101313—J. G. Duree, Caldwell, Ida., certificate. 


June 17—Brooklyn, N. Y.—Hotel St. George—Examiner Clifford: 
MC F-1061—Sterling Express, Inc., purchase, C. & H. Motor Express, 
Inc. 
June 17—Butte, Mont.—U. S. Court—Jt. Bd. 82: 
MC 14037, Sub. 1—Daniel’s Auto Freight Lines, Butte, Mont., certif- 
icate to extend operations. 
June 17—Charleston, W. Va.—Capitol Bldg.—Jt. Bd. 245: 
MC 30942, Sub. 2—Evans Line, Inc., Bluefield, W. Va., certificate to 
extend operations. 


June 17—Chesterfield, S. C.—Federal Bldg.—Examiner Lyle: 
Finance 12810—Application of receivers of property of Chesterfield 
& Lancaster for certificate permitting abandonment of line extend- 

ing from Cheraw to Pageland, in Chesterfield county, S. C. 


June 17—Chicago, IIl.—Sherman Hotel—Jt. Bds. 21 and 149: 
MC 86528, Sub. 1—G. W. Waterman, Chicago, permit. 
MC 96196—F. Giocomo, Chicago, certificate. 


June 17—Hartford, Conn.—Public Utilities Comm.—Examiner Haley: 
MC 93881, Sub. 1—Siegal’s Transportation Co., Hartford, certificate to 
extend operations. 
MC 94857, Sub. 1—Mercer & Dunbar, Inc., Hartford, Conn., certificate 
to extend operations. 


June 17—Hartford, Conn.—Public Utilities—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 


June 17—Hattiesburg, Miss.—Federal Bldg.—Jt. Bd. 97: 
MC 895, Sub. 3—Crane Transportation Co., Mobile, Ala., certificate to 
extend operations. 
MC 96014—H. & L. Delivery Service, Inc., Hattiesburg, Miss., cel- 
tificate. 


June 17—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 65883, Sub. 1—R-K Motors, Inc., Los Angeles, Calif., permit to 
extend operations. 


June 17—Los Angeles, Calif.—New Rosslyn Hotel—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional or reciprocal trans- 
portation of passengers by motor vehicle. 


June 17—Philadelphia, Pa.—Hotel Adelphia—Examiner Flood: 
MC 80738, Sub. 1—A BC Moving & Storage Co., Lansdowne, Pa., cel- 
tificate to extend operations. 
MC 95991—T. De Frehn, Clayton, N. J., permit. 


June 17—Spokane, Wash.—Davenport Hotel—Jt. Bd. 80: 
MC 28922, Sub. 1—Washington Auto Freight, Spokane, Wash., cer 
tificate to extend operations. 


June 17—Spokane, Wash.—Davenport Hotel—Jt. Bd. 237: 
MC 100931—Williams Transfer, Nelson, B. C., Can. 
June 17—Washington, D. C.—Argument: 
Ex Parte MC 23—Ia.-Ill.-eastern Kan.-Mo.-eastern Neb. motor carrier 
rates: 


June 17—Washington, D. C.—Examiner Worthington: 
1. & S. 4779—Live stock to and from the south. 
28179—Farris & Co. et al. vs. A. C. L. et al. 

28289 and Sub. 1—Eastern Meat Packers Assn. et al. vs. A. & R. et al. 
28312—Louisville Livestock Exchange vs. A. G. S. et al. 
28365—-Bourbon Stock Yard Co., Inc., et al. vs. A. G. S. et al. 
28372—Louisville Livestock Exchange vs. A. G. S. et al. 
28425—Louisville Board of Trade vs. A. G. S. et al. 
28450—Alabama Public Service Commission et al. vs. A. & R. et al. 

1. & S. 4761—Stocker live stock, south to Va., W. Va. and Md. 
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Personal Notes 





J. L. Beeler, agent, Southernwestern Motor Tariff Bureau, 
spoke on his work as a tariff publishing agent at a meeting of 
the Rail and Water Club of Los Angeles, June 10. Members 
of the club made a tour of inspection on June 3 of the new 
terminal postoffice annex adjacent to the Los Angeles Union 
Passenger Station. H. Stout, Axelson Manufacturing Com- 
pany, arranged for the tour. 

Joseph Shuldice, Boston Line and Service Company, was 
general chairman of the annual outing held by the Foreign Com- 
merce Club of Boston, on June 5, at Seiler’s Ten Acres, Way- 
land, Mass. Sports events included three golf tournaments, 
tennis, softball, and horseshoe tossing. Door prizes valued at 
more than $700 were awarded at the outing. 

The Chicago, Rock Island and Pacific Railroad has an- 
nounced the appointment of Charles Shostrom as general super- 
intendent of freight claims, succeeding W. O. Bunger, who will 
retire on June 15, after 55 years of company service. 

Thomas B. Curtis, commercial agent, Charleston and West- 
ern Carolina Railroad, and former executive vice-president of 
the Associated Traffic Clubs of America, spoke on “This Busi- 
ness of Business Building” at the annual dinner of Pi Alpha 
Epsilon, transportation society of Temple University, at the 
Hotel Rittenhouse, Philadelphia, June 6. Among guests in- 
troduced by Dr. G. Lloyd Wilson, professor of transportation, 
University of Pennsylvania, who was toastmaster, were Clarence 
Rolf, vice-president, Associated Traffic Clubs of America and 
general traffic manager of the Edwin G. Budd Manufacturing 
Company; F. T. Ridley, general assistant traffic manager, 
Dupont Company, and S. G. Fisher, general traffic manager, 
American Viscose Corporation. Louis F. Klein, vice-president of 
Moore McCormick Steamship Company, presented the honorary 
scholarship key of the Philadelphia Traffic Club to Walter T. 
Pancoe, president of the society. 

The Western Pacific Railroad has announced the following 
appointment: H. G. Wyman, district passenger agent for Stock- 
ton and Sacramento, Calif., territories, at Sacramento; G. A. 
Mix, city ticket agent, Oakland, Calif.; W. C. Rubien, traveling 
passenger agent, New York City, and F. J. Miller, city ticket 
agent, San Francisco. 

A. E. Stoll has been appointed assistant superintendent of 
the Omaha division of the Chicago, Burlington and Quincy 
Railroad, at Omaha, Neb. 

Elmer Weilbacher, president, and C. F. Weilbacher, secre- 
tary-treasurer, of the Viking Freight Company presided at a 
three-day sales conference at the general offices of the company 
in St. Louis last week. Thirty-five branch managers and gen- 
eral and commercial agents attended the conference, at which 
plans for summer and fall sales promotion were discussed. 

Earl C. Warren has been appointed assistant general freight 
agent of the Great Northern Railroad, at Minneapolis, succeed- 
ing S. A. Volkman, who died June 5. 

H. L. Gemberling, director of foreign sales, Sherwin- 
Williams Company, was re-elected president of the Export 
Managers’ Club of New York at the annual meeting of that 
organization at the Pennsylvania Hotel, June 11. J. D. Wilson 
of the International Business Machines Corporation, was elected 
first vice-president; H. P. Martin, second vice-president; O. O. 
Gallup, secretary, and M. Q. Reichert, treasurer. L. G. Cov- 
erney was made a member of the board of directors. 

William A. Disque, Commission attorney-examiner, pre- 
sided at a mock argument before Division 2 of the Interstate 
Commerce Commission at the Freight Traffic Institute, June 7. 
The affair was arranged by the graduating class of the in- 
stitute, six members of which acted as counsel in presenting 
arguments. 

H. R. Williams, agent, Southern Pacific Railroad, and J. 
L. Durnford, agent. Northwestern Pacific Railroad, spoke on 
the responsibilities and opportunities of station agents at a 
meeting of the Pacific Railway Club at the Palace Hotel in San 
Francisco June 13. Members of the club held a golf tourna- 
ment June 9 at the Berkeley Country Club. The members have 
been urged to attend the annual sessions of the Society for 
the Promotion of Engineering Education to be held at the Uni- 
versity of California June 24. The next Southern California 
meeting of the club has been set for July 12 at the Hotel Hay- 
ward, Los Angeles. M. C. Blanchard, chief engineer, Santa Fe 
Lines, and G. E. Donnatin, manager, Los Angeles railroad ter- 
minal, will speak on the terminal situation there. 

C. A. Smith has been appointed traffic manager of the 
Clinchfield Railroad, at Erwin, Tenn. C. W. Walker has been 
appointed general freight agent, at Erwin, and the position of 
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assistant general freight agent has been abolished. L. L. Me. 
Intyre has been appointed general superintendent of the rail- 
road at Erwin, with jurisdiction over the departments of trans- 
portation, engineering, car service, claims and industrial and 
rental. 

The Atlantic Coast Line Railroad has announced the fol- 
lowing appointments in the freight traffic department: C. H, 
Battle, general ageni, Atlanta, Ga.; Addison E. Smith, com- 
mercial agent, Atlanta; Beaman Hobbs, commercial agent, 
Charleston, S. C.; S. H. Reynolds, commercial agent, West 
Palm Beach, Fla.; K. M. Kerr, traveling freight agent, Jack. 
sonville, Fla.; Guy J. Hemby, soliciting freight agent, Jack- 
sonville; E. B. Lawrence, assistant freight traffic manager, 
Jacksonville; J. H. Hatcher, general eastern freight agent, New 
York City, and R. P. Jobb, assistant general freight agent 
Miami, Fla. Other appointments were: F. B. Langley, gen- 
eral superintendent, northern division, Savannah, Ga.; E. B. 
Rush, superintendent, transportation, Jacksonville, Fla.; C. C. 
Blanc, superintendent, Tampa district, Tampa, Fla., and L. J 
Kampf, trainmaster, north end, Tampa district, Lakeland, Fla 

W. McL. Pomeroy has been appointed assistant general traffic 
manager for the Pennsylvania Railroad at Philadelphia, suc- 
ceeding C. T. Mackenson, Jr., who died. The following other 
appointments in the freight department have also been made: 
Fred Carpi, assistant to general traffic manager, Philadelphia: 
Earl W. Fisher, assistant to general traffic manager at Phil- 
adelphia; I. T. Marine, general freight agent, Chicago; Ben- 
jamin D. Rhodes, general western freight agent, Chicago; 
Christy G. Magruder, division freight agent, St. Louis, Mo.: 
T. W. Preston, assistant general freight agent, Philadelphia, 
and G. K. Foster, division freight agent, Williamsport. 

Archibald E. King has been appointed vice-president in 
charge of traffic for the Isthmian Steamship Company in New 
York. He has previously been traffic manager for the company. 

Edward E. Gusky, general traffic manager for Schenley 
Distillers Corporation, New York, will be the guest of honor 
at a testimonial luncheon June 19 at the Hotel Astor in rec- 
ognition of his efforts in behalf of the United Jewish Appeal 
in New York. J. W. Davidoff, of Pyramid Motor Freight, 
chairman of the fund’s transportation division is arranging the 
affair, at which prominent railroad and truck transportation 
men will be present. 

The American President Lines announced the election of 
James Reed, president of the Association of San Francisco 
Distributors and former general manager of the Golden Gate 
Bridge and Highway District, to the vacancy on the board of 


directors left by the late Joseph R, Sheehan, president of the 
steamship company. 








1. & S. 4780—Livestock from and to the south. 

1. & S. 4781 and |. & S. 4782—Live stock, south to east. 

Fourth — application 18114—Live stock from and to points in 
the south. 


June 17—Washington, D. C.—Examiner Molster: 
* Finance 8346—B. & M. operation. 


June 17—Williston, N. D.—Federal Bldg.—Examiner Messer: 
MC 63513, Sub. 9—Northern Truck Line, Inc., Williston, N. D., cer- 
tificate to extend operations. 
June 18—Akron, O.—Portage Hotel—Examiner Werner: 
MC 10955—Renner Motor Lines, Barberton, O., certificate or permit. 
June 18—Albany, N. Y.—Federal Bldg.—Examiner Cosby: 
MC 28467—C. Di Blasio, Ballston Spa, N. Y., certificate. 


June 18—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-1057—Tobacco, S. C., to Charleston, Savannah and Wil- 
mington. 
June 18—Boise, Ida.—Boise Hotel—Examiner Olentine: 
1. & S. M-1059—Petroleum, Columbia River ports to Idaho and Oregon. 
June 18—Boise, Ida.—Public Utilities—Jt. Bd. 6: 
MC a Sub. 1—R. Belknap, Payette, Ida., permit to extend op- 
erations. 


June 18—Brooklyn, N. Y.—Hotel St. George—Examiner Haley: 
MC 12205—G. Neary, New York, N. Y. 
MC 72966—Independent Warehouses, Inc., New York, N. Y. 
June 18—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
* Finance 11915—Erie reorganization. 
June 18—Brooklyn, N. Y.—St. George Hotel—Examiner Clifford: 
* MC F-1252—R. S. Transportation Corp., purchase, C. & H. Motor 
Express, Inc. 
June 18—Charleston, W. Va.—Capitol Bldg.—Examiner Borroughs: 
MC 20927—Citizens Transfer & Storage Co., Parkersburg, W. Va., cel 
tificate or permit. 
June 18—Chicago, I!l.—Sherman Hotel—Jt. Bd. 21: 
MC 100960—Rifkin Cartage Co., Chicago, certificate. 
MC 2844, Sub. 2—Chicago & Calumet District Transit Co., Inc., Ham 
mond, Ind., certificate to extend operations. 
June 18—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 75839, Sub. 3—Magee Truck Lines, Inc., Jackson, Miss., certif- 
icate to extend operations. 
June 18—Philadelphia, Pa.—Hotel Adelphia—Examiner Flood: 
MC 100264, Sub. 1—Annello Bus Lines, Landisville, N. J. 
MC 101287—C. G. Fletcher, Philadelphia, permit. 
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June 18—Washington, D. C.—Argument: 
28294 and Sub. 1—Rich Ladder & Manufacturing Co. et al. vs. A. C. & 
Y. et al. 
June 18—Washington, D. C.—Examiner Lawton: 
|. & S. M-932—J. T. Bryant, commodities, Camden, N. J., and Balti- 
more to Va. 
June 18—Wenatchee, Wash.—Federal Bldg.—Jt. Bd. 80: 
MC 55415, Sub. 1—Eckert Transfer Co., Seattle, Wash. 


June 18—Wenatchee, Wash.—Federal Bldg.—Jt. Bd. 169: 
MC 70903, Sub. 1—Okanogan-Seattle Transport, Okanogan, Wash., 
certificate to extend operations. 


June 19—Akron, O.—Portage Hotel—Examiner Werner: 
MC 72243, Sub. 1—Aetna Freight Lines, Inc., Warren, O., certificate 
to extend operations. 
MC 72243—Aetna Freight Lines, Inc., Warren, O. 


June 19—Bismarck, N. D.—State Comm.—Jct Bd. 24. 
MC 60124—Roswick Truck Line, Bismarck, N. D. 


June 19—Boise, Ida.—Public Utilities—Jt. Bd. 6: 
MC 101334—C. Burton, Parma, Ida., certificate. 
MC 101587—A. B. Fixcus, Weiser, Ida., certificate. 


June 19—Boston, Mass.—Hotel Manger—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 


June 19—Brooklyn, N. Y.—Hotel St. George—Examiner Haley: 
MC 41337, Sub. 1—Dairy Distributors, Inc., New York, N. Y., cer- 
tificate. 
MC 94387—H. Stein, Brooklyn, N. Y. 
MC 100742—J. G. Houston Transportation, Bloomfield, N. J. 


June 19—Charleston, W. Va.—Capitol Bldg.—Examiner Borroughs: 
MC 101045—A. B. Campbell, Richwood, W. Va., certificate. 
June 19—Chicago, I!1.—Sherman Hotel—Jt. Bd. 21: 
MC 101231—Randolph Cartage Co., Chicago, certificate. 
MC 101246—Roy Motor Service, Chicago, certificate. 
MC 101368—D & S Motor Service, Chicago, certificate. 
June 19—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 65 and Examiner 
Flood: 
MC 12217—Weit Tours, Lansdale, Pa., license. 
MC 60093—S. Wanner, Marcus Hook, Pa., certificate or permit. 


June 19—Pittsfield, Mass.—Federal Bldg.—Jt. Bds. 187 and 191: 
MC 101041—B. E. Sawyer, Dalton, Mass., certificate. 


MC 101062—Chevey Lane Trucking Co., Great Barrington, Mass., cer- 
tificate. 


June 19—Providence, R. 1.—U. S. Court—Examiner Clifford: 
* MC F-1248—R. A. and W. H. Watt, purchase, Pilgrim Motor Service, 
Inc. 
June 19—Washington, D. C.—Argument: 
MC 48602, Sub. 2—C. R. I. & P. Ry., extension between Herington 
and Hutchinson, Kan. 
MC 48602, Sub. 3—C. R. I. & P. Ry., extension between Eldon, Ia., 
and Trenton, Mo. 
MC 48602, Sub. 4—C. R. I. & P. Ry., extension between St. Joseph, 
Mo., and Herington via Topeka, Kan. 
MC 48602, Sub. 5—C. R. I. & P. Ry., extension between Horton, Kan., 
and Fairbury, Neb. 
MC 86687 and Subs. 1 to 10, incl., 15 and 18—S. A. L. Ry. Co., motor 
operations. 
MC 61438—Kansas City Southern Transport Co., Inc., common carrier 
application and extensions. 
MC 88370—Landa Motor Lines, contract carrier application. 
MC 89811—Louisville & Nashville R. R. Co., common carrier applica- 
tion. 
June 19—Yakima, Wash.—Chamber of Commerce—Jt. Bd. 45: 
MC 252, Sub. 1—Forney & Sons, Inc., Yakima, Wash., certificate to 
extend operations. 
June 20—Boise, Ida.—Public Utilities—Jt. Bd. 81: 


MC 33608, Sub. 3—Boyd Transportation Co., Boise, Ida., permit to 
extend operations. 


June 20—Brooklyn, N. Y.—Hotel St. George—Examiner Haley: 
MC 222—Liberty Forwarding & Distributing Corp., New York. 
MC 222, Sub. 1—Liberty Motor Freight Lines, Inc., New York, cer- 
tificate to extend operations. 
June 20—Chicago, I!l._—Sherman Hotel—Jt. Bd. 21: 
MC 101193—Chicago & Erie R. R. Co. Cleveland, O., certificate. 


June 20—Chicago, !!l.—Sherman Hotel—Examiner Linn: 
MC 20697—Willett Co., Chicago, Ill., certificate and/or permit. 
June 20—Dallas, Tex.—Baker Hotel—Examiner Hendon: 
* MC F-1212—T. E. Mercer, purchase, C. and F. Wampler. 
* MC F-1233—T. E. Mercer, lease, A. Reich et al. 
* MC F-1240—O. Hartness, purchase, W. F. Dillon. 
June 20—Harrisburg, Pa.—Public Utilities—Examiner Fuller: 
28150—Industrial sand within western Pennsylvania. 
June 20—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 78786, Subs. 49 and 50—Pacific Motor Trucking Co., San Fran- 
cisco, certificate to extend operations. 
June 20—Missoula, Mont.—U. S. Court—Jt. Bds. 49 and 83: 
MC 101226—Idaho Transportation Co., Salmon, l}da., certificate. 
MC 101242—Cope Truck Line, Salmon, Ida., certificate. 
June 20—New Orleans, La.—Jung Hotel—Jt. Bd. 28: 
MC 95871 and Sub. 1—G. W. Lawson, Jackson, La. 
June 20—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 67: 
MC 96136—E. J. McCuen, Philadelphia, certificate. 
June 20—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 42: 
MC 96083—-J. Fleger, Philadelphia. 
— Mass.—Federal Bldg.—Examiner Cosby and Jt. 
. 318: 
MC 10286, Sub. 1—Snyder’s Express, Worthington, Mass., certificate 
to extend operations. 


MC 69042, Sub. 4—B. Pomerantz, Pittsfield, Mass., certificate to ex- 
tend operations, 
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June 20—Trinidad, Colo.—Federal Bldg.—Commissioner Porter: 
Finance 12769—Application Colorado & Southern for certificate per- 
mitting abandonment of portion of Aguilar Branch extending from 
Aguilar to the end of the line, in Las Animas county, Colo. 
June 20—Wheeling, W. Va.—New Federal Bldg.—Examiner Borroughs: 
MC 1204—Rogers Fast Freight, Inc., Clarksburg, W. Va., certificate 
or permit. 
June 20—Yakima, Wash.—Chamber of Commerce—Jt. Bd. 81: 
MC 11722, Sub. 4—F. E. Brader, Zillah, Wash., certificate to exteng 
operations. 
June 20—Yakima, Wash.—Chamber of Commerce—Jt. Bd. 45: 
MC 101576—T. C. Dalton, Yakima, Wash., certificate. 
June 21—Boise, Ida.—Public Utilities—Jt. Bd. 258: 
MC 101114—D. G. Warner, Boise, Ida., permit. 
MC 101329—Roundy Coal Co., Boise, Ida., certificate. 


June 21—Boston, Mass.—Hotel Manger—Jt. Bds. 18 and 69: 
MC 35981, Sub. 1—Baxter’s Express Corp., Hyannis, Mass., certificate 
to extend operations. 
MC 73613, Sub. 2—Walter C. Benson Co., Inc., Chelsea, Mass., permit 
to extend operations. 
June 21—Boston, Mass.—Manger Hotel—Examiner Clifford: 
* MC-F 407—New England Greyhound Lines, Inc., purchase, New Eng- 
land Transportation Co., Victoria Coach Line, Inc., and Berkshire 
Motor Coach Lines, Inc. 


* MC-F 100i—New England Transportation Co., merger, I. R. T. Co.,, 
Inc., and Providence, Hartford, Norwich Lines, Inc. . 
June 21—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
* Finance 11002—D. & R. G. W. reorganization. 
June 21—Chicago, IIl.—Sherman Hotel—Jt. Bds. 54 and 21: 
MC 101442—H. A. Lense, Chicago, certificate. 
June 21—Missoula, Mont.—U. S. Court—Jt. Bds. 83 and 49: 
MC 101204 and Sub. 1—H. B. King, Jr., Salmon, Ida., certificate and 
to extend operations. 
June 21—New Orleans, La.—Jung Hotel—Jt. Bd. 164: 


MC 59910, Sub. 3—T. & N. O. R. R. Co., New Orleans, certificate to 
extend operations. 


MC 101471—Eugene Foret & Son, Thibodaux, La., permit. 
June 21—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 42: 
MC 21077, Sub. 1—A. E. F. Inter-State Transportation Service, Phila- 
delphia, certificate to extend operations. 
June 21—Philadelphia, Pa.—Hotel Adelphia—Examiner Flood: 
MC 21077—A. E. F. Inter-State Transportation Service, Philadelphia. 


June 21—Walla Walla, Wash.—U. S. Court—Examiner Kephart and Jt. 
Bd. 81: 
MC 60822, Sub. 1—R. E. Edwards, Freewater, Ore., certificate to ex- 
tend operations. 
MC 101450—H. W. Higley, Kennewick, Wash., certificate. 
June 21—Washington, D. C.—Argument: 
25727—-Seatrain Lines, Inc., vs. A. C. & Y. et al. 
27445—Agwilines, Inc., et al. vs. Seatrain Lines, Inc., et al. 
1. & S. 4542—Class rates via Seatrain Lines, and fourth section ap- 
plications 17496 and 17500. 
June 21—Wheeling, W. Va.—New Federal Bldg.—Examiner Borroughs: 
MC 59390—Novick and Lapeer Transfer, Clarksburg, W. Va., certif- 
icate or permit. 
June 22—Boise, |da.—Public Utilities—Jt. Bd. 49: 
MC 101289—M. Wallace, Big Creek, Ida., certificate. 
June 22—Boston, Mass.—Hotel Manger—Examiner Cosby: 
MC 101350—J. A. Pouliot, Walthan, Mass., certificate. 
June 22—Chicago, IIl.—Sherman Hotel—Jt. Bd. 53: 
MC 2970, Sub. 1—R. E. Spear, Newtown, Ind., permit to extend 
operations. 
June 22—New Orleans, La.—Jung Hotel—Jt. Bd. 164: 
MC 92110—Abita Transfer, New Orleans. 
June 22—Oklahoma City, Okla.—Skirvin Hotel—Examiner Hendon: 
* MC-F 1180—O. L. Harvey, purchase, S. R. Heathcock. 
June 22—Oklahoma City, Okla.—Skirvin Hotel—Examiner Hendon: 
* MC F-1247—Hugh Breeding, Inc., purchase, M. B. Schofield. 
June 22—The Dalles, Ore.—City Hall—Jt. Bd. 80: 
MC 3719, Sub. 2—H. W. Magee, Klickitat, Wash., certificate to ex- 
tend operations. 
June 24—Akron, O.—Portage Hotel—Examiner Werner: 
MC 31433 and Sub. 1—Shippers Transportation Co., Akron, O. 
June 24—Bismarck, N. D.—State Comm.—Jt. Bd. 224: 
MC 68944—Kinney Truck Lines, Dickinson, N. D. 
June 24—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley: 
MC 73464—Jack Cole Co., Inc., Birmingham, Ala. 
June 24—Brooklyn, N. Y.—Hotel St. George—Examiner Cosby: 
MC 96084—Terzella Bus Service, Rahway, N. J., certificate. 
MC 96143—W. Lynch, Long Island City, New York, N. Y., certificate. 


June 24—Brooklyn, N. Y.—Hotel St. George—Examiner Fuller: 
28204—-State of New Jersey vs. B. & O. et al. 
28299—City of Jersey City, N. J., vs. B. & O. et al. 





Digest of New Complaints 





MC C-173, coffee, Baltimore, Md., to Charlotte, N. C. -. 
Investigation instituted by the Commission, division 2, on its 
own motion, into the reasonableness and lawfulness of the truck- 
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Providing for 


Your Port Needs 


Our facilities are espe- 
cially designed to handle 


your shipments to the 





utmost satisfaction. 










J. RUSSELL WAIT - Director of the Port 
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FORT WORTH & paitas 


HOUSTON A GALVESTON 


.. SERVICE 
ROUND THE 
CLOCK... 


Let RAILWAY EXPRESS shoulder the 
responsibility of “Rush” orders. We’re 
on the job, round the clock, ready to 
transport anything...anywhere. Allyou 
have to do is call us and presto, your 
job is done! We call for and deliver 
in all cities and principal towns with- 
out extra charge. Trained employees 
give intelligent, careful handling on a 
schedule of time-table accuracy. When 
your shipment goes by RAILWAY 
EXPRESS you snow it’s going to get 
there—promptly! Just phone our near- 
est office. 






For super-speed shipments 


AIR EXPRESS—3 miles a minute 


@ RAILWAY 
“EXPRESS 


AGENCY, INC. 
NATION-WIDE RAIL-AIR SERVICE 














Ww Not as dramatic, perhaps, as the high-speed 
service of the Zephyrs, but even more vital, is the 
speedy service of Burlington's fleet of freight 
carriers. The conquering of time and distance 
for the nation’s shippers has been carried on with 
such quiet efficiency that few realize just what 
amazing strides have been made. 

In fifteen short years, freight schedules have 
been shortened as much as 60 per cent—and 
the battle against Father Time still continues. 
Shipping time from Chicago to the West 
Coast was lessened by 24 hours during April 
of this year. 


urlington 
Houte 


1940 
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load commodity rate of the Davis Motor Lines, Inc., of Charlotte 
N. C., on coffee from Baltimore, Md., to Charlotte. ‘ 
MC C-174, iron and steel castings, Dayton, O., to Detroit, Mich, 
Investigation instituted by the Commission, division 2, on jt 
own motion, into the reasonableness and lawfulness of Rule 5 
KR Oo U T E G A LVE S T Oo be published in tariff MF-I. C. C. 28 of United Trucking Service, Ine 
of Port Huron, Mich. ; 
MC C-177, Patten Blinn Lumber Co., Los Angeles, Calif., vs. Southern 
Arizona Freight Lines, Ltd., and Southwestern Freight Lines, Lig 


Rate of 69 cents charged, cross arms, bored, shipped Jul 
for EFFICIENT ECONOMICAL 1938, from Los Angeles, Calif., to Phoenix, Ariz., inapplicable aq 
d unlawful in violation of section 216 of the motor carrier act. Asks 
refund of charges amounting to $89, and interest. (Earl W. Co; 
SERVICE and QUICK DISPATCH 406 South Main St., Los Angeles, Calif.) 7 
. 28493, Harry R. Defler Corporation, Buffalo, N. Y., vs. Erie et a 
Unreasonable rates and charges, petroleum coke and/or petro. 
leum coke breeze, Bradford, Pa., to Edgewater, N. J. Asks reg. 
Galveston Whrart Company — rates - reparation. (Milton P. Bauman, 140 Cedar st, 
New York, N. Y.) 
Est. 1854 . 28494, Traffic Bureau, Lynchburg Chamber of Commerce, Lynch. 
Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. burg, Va., for Lynchburg Iron & Metal Co., vs. N. & W. et al 
Unreasonable rates and charges, scrap iron, points in Virgin 
to points in Pennsylvania. Asks reasonable rates and reparation, 
(W. G. Burnette, 209 Lynch Blidg., Lynchburg, Va.) 


. 28495, Ida M. Stopher, Cincinnati, O., vs. Cincinnati Union Ter. 
minal Co., Inc. 


Alleges that a charge of 20 cents for red cap services in addition 
to the purchase price of a round-trip ticket to Indianapolis, Ind. 
was in violation of sections 1, 2 and 3. Complainant objected t 


the extra fee charged on the ground that the service of bag carry. 


in Traffic Training! ae an Seabees in the price of the ticket. Asks a cease and 


Complainant also seeks collection of the “‘illegal 
Slow fully-gotten experience going from job to job—while charges”’ already paid. (M. J. Myer, 77 West Washington St., Chi- 
» Pain: cago, Ill.) 

Seen an eel enn eaen eae Ate = . 28497, Godfrey L. Cabot, Inc., Boston, Mass., vs. A. T. & S. F. 

my a et al. 
ter one is thorough, scientific, low-cost training in Traffic Man- Alle ‘ 

® ges refusal of defendants to absorb wharfage charges amount- 

ee eee — = _—— — ing to 1% cents a hundred pounds out of rates assessed on ship- 

~~ ain “Probl sn” fo os hot Hae oe on the Traffic Man- ments of carbon black made in 1938 and 1939 from points in Okla. 

i job d a i “i idl aaeaiien ou for such a job homa to Houston and Galveston, Tex., for export, in violation of 

cial — of $3,000-$5,000-$7 500 and even higher- sections 1 and 3. Asks reparation. (Charles E. Vose, Boston, 
“ : : an earn h Mass.) 

ne peat cant a ten pps . 28498, Ethyl Gasoline Corporation, New York, N. Y., vs. Canadian 

2 os n Traffi d National Railways et al. 

ida pate ty penal 5 meetnony sae Noohiien: Rates and charges, motor fuel anti-knock compound, Carney’s 

nail it may be right in line with your life's ambitions. Point, N. J., to Sarnia and Petrolia, Ontario, Canada, in violation 

Write for this book today. of sections 1 and 4. Asks reparation. (Edward J. Gresslin, P. 0, 


Box 1271, Wilmington, Del.) 
LaSalle Extension University “ “OREESFONDENCE 
Dept. 695-TA, CHICAGO, ILL. 


PASSENGER AND FREIGHT 
MAJOR POSITION | ne 
OPEN Extremely good position with a well-established : Y . BRAZIL-URUGUAY-ARGENTINA 


and nationally recognized merchandise warehouse group open to a % ~ MISSISSIPPI SHIPPING co. 


man with a good educational background, executive ability, sales Ca NEW ORLEANS — 
experience, and traffic, warehousing and distribution experience to act 
as Manager of the Chicago sales office. He should have a wide acquaint- 


ance among Chicago shippers. 

eras soi ; 33rd St. and 
Principally, the position is that of selling merchandise warehousing S. Wabash A 
and distribution. At present the position pays a high salary; however, » Weuee v8. 


the salary paid to a new man will depend on his ability, experience and Chicago MOTOR EXPRE SS 


ORPO! ED 
qualifications. Address replies to Traffic World, Box No. LX-I, 418 South Daily PO maa oe Between 
Market St., Chicago, Ill. CHICAGO ATLANTA,GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lnes serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgla 


THE TIME TO TEST A HOTEL 1S WHEN YOU'RE TIRED 


Try Hotel Cleveland then. You'll colorful new rooms, in the glistening 
appreciate the service that seems to shower, in the crisp linen of beds 


anticipate your wishes, the genuine described as “seven feet long and one 
friendliness of everyone from doorman mile deep.” 


to manager, the sincere desire to have _It's easy to try it next trip—we re one 
you enjoy your stay. And that tired = minute by covered passage from you! 
feeling will vanish in the comfortable, train in the Union Passenger Terminal. 


ROOMS FROM $3 


HOTEL CLEVELAND - Cleveland 





